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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Effective upon publication in the 
Federal Register, subparagraph (1) of 
paragraph (e) of § 213.3116 is amended 
as set out below. 

§ 213.3116 Department of Health, Edu¬ 
cation, and Welfare. 
***** 

(e) General. (1) Until December 31, 
1964, 50 positions in medical and related 
occupations for employment under the 
Cuban refugee program. Employment 
of any person under this authority shall 
not extend more than one year beyond 
the expiration date of the authority. 
***** 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-13025; Filed, Dec. 16, 1963; 
8:46 am.] 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER I—DETERMINATION OF PRICES 

[Sugar Determination 873.16] 

PART 873—SUGARCANE; FLORIDA 

Fair and Reasonable Prices 

Pursuant to the provisions of section 
301(c)(2) of the Sugar Act of 1948, as 
amended, (herein referred to as “act”), 
after investigation and due considera¬ 
tion of the evidence presented at the 
public hearing held in Belle Glade, 
Florida, on May 8, 1963, the following 
determination is hereby issued: 

§ 873.16 Fair and reasonable prices for 
the 1963 crop of Florida sugarcane. 

A producer of sugarcane in Florida 
who is also a processor of sugarcane 
(herein referred to as “processor”) shall 
have paid, or contracted to pay, for 
sugarcane of the 1963 crop grown by 
other producers and processed by him, or 
shall have processed sugarcane of other 
producers under a toll agreement, in ac¬ 
cordance with the following require¬ 
ments. 


(a) Definitions. For the purpose of 
this section, the term: 

(1) “Price of raw sugar” means the 
daily spot quotation of raw sugar of the 
New York Coffee and Sugar Exchange 
No. 7 domestic .contract, except that if 
the Director of the Policy and Program 
Appraisal Division, Agricultural Stabi¬ 
lization and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C., 20250, determines that such price 
does not reflect the true market value of 
raw sugar, because of inadequate 
volume or other factors, he may desig¬ 
nate the price to be effective under this 
section which he determines will reflect 
the true market value of raw sugar. 

(2) “Season’s average price” means 
(i) the weighted average price of raw 
sugar for the months in which 1963-crop 
sugar is marketed, such average price to 
be determined by weighting the simple 
average of the daily prices of raw sugar 
for each month in which sugar is sold 
by the quantity of 1963-crop raw sugar 
or raw sugar equivalent sold by or for 
the account of the processor during each 
corresponding month; or (ii) the aver¬ 
age price of raw sugar received by a 
processor who sells all of his sugar under 
a single contract with a refiner provided 
that not less than 80 percent of the sugar 
sold under the contract is priced on the 
basis of the average for a specified period 
extending not less than 30 days prior to 
and 30 days subsequent to February 1, 
1964. 

(3) “Raw sugar” means raw sugar, 96° 
basis. 

(4) “Net sugarcane” means the gross 
weight of the sugarcane as delivered by 
a producer to a processor minus a de¬ 
duction for trash of 4 percent. 

(5) “Standard sugarcane” means sug¬ 
arcane containing 12.5 percent sucrose 
in the normal juice. 

(6) “Average percent sucrose in nor¬ 
mal juice” means (i) the average percent 
crusher juice sucrose of the producer’s 
sugarcane multiplied by a factor repre¬ 
senting the ratio of factory normal juice 
sucrose to factory crusher juice sucrose 
at the processor’s mill; or (ii) the aver¬ 
age percent sample mill juice sucrose of 
the producer’s sugarcane multiplied by 
a factor representing the ratio of fac¬ 
tory normal juice sucrose to the average 
sample mill juice sucrose analyses of 
producers’ sugarcane. However, the 
method of subdivision (ii) above, shall 
be used by the processor where the 
crusher juice is diluted or where the 
sugarcane of one producer is commingled 
with the sugarcane of another producer. 

(7) “Average percent crusher juice 
sucrose” referred to in subparagraph (6) 
(i) of this paragraph means the per¬ 
centage of sucrose in crusher juice as 
determined by direct analysis. “Factory 
normal juice sucrose” means the per¬ 
centage of sucrose in undiluted juice as 
derived by multiplying factory dilute 
juice purity by factory normal juice Brix. 


Factory normal juice Brix is determined 
by multiplying factory crusher juice 
Brix, as determined by direct analysis 
by a dry milling factor which represents 
the ratio of normal juice Brix to crusher 
juice Brix. “Factory dilute juice purity” 
means the ratio of factory dilute juice 
sucrose to factory dilute juice Brix as 
determined by direct analysis. 

(8) 4 ‘Average percent sample mill j uice 
sucrose” referred to in subparagraph (6) 
(ii) of this paragraph means the per¬ 
centage of sucrose in juice extracted 
from producers’ sugarcane by a sample 
mill determined by direct analysis. 
“Factory normal juice sucrose” is de¬ 
rived in one of the following ways: (i) 
When sugarcane is washed and/or “cush- 
cush” is distributed in such a manner 
as to become commingled with sugar¬ 
cane in front of the crusher mill (or 
first mill in the absence of a crusher), 
the crusher or first expressed juice is 
diluted and consequently cannot be used 
as a basis for computing factory normal 
juice Brix and sucrose. In such case, 
crusher juice Brix is derived by multi¬ 
plying the daily average of all sample 
mill juice Brix determinations with re¬ 
spect to producers’ sugarcane by a dilu¬ 
tion compensation factor representing 
the ratio of factory crusher juice Brix 
to sample mill juice Brix extracted from 
dry sugarcane as determined by direct 
analysis. Such factory crusher juice 
Brix is multiplied by a dry milling fac¬ 
tor to obtain factory normal juice Brix. 
Factory normal juice Brix is multiplied 
by the factory dilute juice purity to ob¬ 
tain factory normal juice sucrose; or (ii) 
where crusher juice is not diluted due to 
sugarcane washing or the return of cush- 
cush, factory normal juice Brix is de¬ 
termined by multiplying factory crusher 
juice Brix by a dry milling factor and 
factory normal juice sucrose is obtained 
by multiplying factor normal juice Brix 
by factory dilute juice purity. 

(9) “Salvage sugarcane” means sugar¬ 
cane containing less than 9.5 percent 
sucrose in the normal juice. 

(10) “State Office” means the Florida 
State Agricultural Stabilization and 
Conservation Service Office, 412 North¬ 
east 16th Avenue, Gainesville, Florida. 

(11) “State Committee” means the 
Florida State Agricultural Stabilization 
and Conservation Committee. 

(b) Basic price for purchased sugar - 
cane. (1) The basic price for sugarcane 
purchased by a processor from producers 
shall be not less than $1.07 per ton of 
standard sugarcane for each one cent per 
pound of the season’s average price of 
raw sugar. 

(2) Net sugarcane (except salvage 
sugarcane) shall be converted to stand¬ 
ard sugarcane by multiplying the total 
quantity of net sugarcane delivered by 
each producer by the applicable quality 
factor in accordance with the following 
table: 
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RULES AND REGULATIONS 


Average percent sucrose sugarcaiufquaiity al circumstances, any such the price which the processor receives 

In normal Juice: factor » modification to be reported in writing by for his raw sugar. He stated that the 

®-®--.... o. 70 th ®P ro °® ss °^ t0 the State Office. Corporation’s new contract with the re- 

-...— -75 1V) a general freeze finer provides, subject to minor excep- 

n o---. 80 causes abnormally low recoveries of raw tions, for a price of raw sugar based on 

n 5 .. 88 sugar by Processor in relation to the the simple average of the daily price of 

xa o::::;::::: "::: . '95 the sugarca " e - payment raw sugar quoted by the New York Cof- 

12.5 --- 100 ^ff ane “ ay be made fee and Sugar Exchange, No. 7 domestic 

13.0. 1.05 ag ^ e ® du P° n bet w ee n the producer and contract, for the ten-month period No- 

13.5 --- 1.10 *i b ® P 1 . oc ® ss ° r l^bjeet to the written ap- vember 1 through August 31, of the fol- 

.-—.--- 1.15 b 0f State Office UP0n a deter - lowing year; and that the Corporation 

“ ®- 120 mmation by the State Committee that at the request of the refiner will provide 

15.0 ---. 1.25 th ® and reasonable. storage at the Corporation’s expense for 

1.30 (v) The processor shall submit to the up to 50,000 short tons of raw sugar. He 

1 The quality factor for sugarcane of in- btat f Office for approval: (a) A state- requested that these provisions of the 

termediate percentages of sucrose In normal “lent setting forth the weighted average contract be adopted as the basis for pric 

havfng^hiore^hfm *15!^percent sucrose the mints wi^pS^ pTra ^" 6 ^ thC C01 " 

“ th^lmmedlateljr'^recSing 1 interval" R A fi .«* Otata*. Sugar 

proceeas ana me Handling and delivery Refinery concurred in the recommenda- 
(3) Molasses payment. The processor expenses deducted in arriving at the tions of the U.S. Sugar Corporation The 
shall pay to the producer for each ton of weighted average net sales price of black- witness stated that payments for sugar- 
net sugarcane ground an amount equal strap molasses. cane should be based on the price that 

to the product of 5.5 gallons times one- Salvage sugarcane. The price for the processor receives, and that inciden- 

half of the excess above 4.75 cents per salvage sugarcane shall be as agreed tal costs involved in storage of raw sugar 
gallon of the weighted average net sales upon between the processor and the pro- should be charged to producers on a pro 

price per gallon of blackstrap or final ducer, subject to the approval of the rata basis. 

molasses, f.o.b. mill tanks, sold during A representative of Osceola Sugar 

the 12-month period ending May 31, (a) Toll agreements. The rate for Company stated that some of the new 

1964: Provided, That if the processor sells Processing sugarcane produced by a processors in Florida would not be able 
molasses for his own account and for the Processor and processed under a toll to sell their raw sugar to the Savannah 
account of another processor the weight- agreement by another processor shall be Refinery, but must sell in other markets 
ed average net sales price of molasses th ® rate a ^ ree upon. and at terms that may not be as favor- 

for all processors involved shall for the ; e) Subterfuge. The processor shall able to the processor; that some of the 
purposes of this paragraph be determined reduce returns to the producer below sugar sold to New Orleans refiners may 
on the basis of the prices at which all those determined in accordance with the have to be sold at futures prices • and that 
molasses was sold by such processor dur- requirements of this section through any they favored the principle proposed by 
ing such 12-month period. subterfuge or device whatsoever. the U.S. Sugar Corporation, whereby the 

(4) General, (i) The price for sugar- Statement of Bases and Considera - price received by the processor be used 
cane specified in this paragraph is ap- «ons—(a,) General. The foregoing de- as the basis for settlements with pro- 
plicable to sugarcane loaded on carts or termination establishes the fair and rea- ducers. 

trucks at the farm, or if sugarcane is sonable rate requirements which must Consideration has been given to the 
transported by railroad, loaded in rail- be met > ^ one of the conditions for pay- recommendations presented at the hear- 
road cars at the railroad siding nearest ment under the a ct, by a producer who ing, to data on the returns, costs, and 
the farm, and the processor is required P r °cesses sugarcane of the 1963 crop profits of producing and processing sug- 
to bear the cost of transporting sugar- grown by other producers. arcane obtained by field survey for re¬ 

cane (gross weight) from such points (b) Requirements of the act. Section cent crops and recast in terms of pro¬ 
to the mill: Provided , That if sugarcane 3 . 01(c) (2 > of the act provides as a condi- spective price and production factors for 
is transported a distance of more than tion for Payment, that the producer on the 1963 crop, and to other pertinent 
14.9 miles to the mill by railroad or other the farm who is also directly or indirectly factors. This analysis indicates that the 
common carrier, the producer may be a Processor of sugarcane, as may be de- sharing relationship between producers 
required to bear the additional cost of termined by the Secretary, shall have and processors provided by the 1962 de¬ 
transporting such sugarcane (based upon Paid- or 'contracted to pay under either termination continues to be equitable 
published tariffs): Provided further , Purchase or toll agreements, for sugar- for the 1963-crop. The addition of sev- 
That if the processor transports, in his" cane grow n by other producers and proc- er al new raw sugar mills in Florida in 
own conveyance, or arranges for the essed by him at rates not less than those 1961 and 1962, has resulted in a depar- 
transportation of sugarcane with other fbat may be determined by the Secretary ture from the normal marketing prac- 
than a common carrier, he may charge be ^ a * r and reasonable after investi- tices for some of Florida’s raw sugar 
the producer 5 cents per ton for each nation and due notice and opportunity production. Heretofore, the raw sugar 
mile such sugarcane is transported in for Public hearing. produced by Florida processors has been 

excess of 14.9 miles, or if the producer (c) 1963 Price determination. Thisde- marketed through arrangements with 
transports sugarcane to the mill by other termination differs from the 1962 deter- the Savannah Refinery. As production 
than railroad or other common carrier mination in the following respects: (1) °f raw sugar has increased substantially, 
the processor shall pay to the producer The definition of “season’s average the Savannah Refinery is not able to 
5 cents per ton for each mile such sugar- Price” is revised; and (2) the molasses handle the raw sugar of some of the new 
cane in transported, but not in excess Payment will be based on 5.5 gallons of Processors and other marketing arrange- 
of 14,9 miles. blackstrap molasses instead of 5.4 gal- ments have become necessary. Prior de- 

(ii) Deductions for frozen sugarcane, lons ’ reflecting the most recent 5-year terminations have provided that the 
fiber content determinations and deduc- average recovery. payment for sugarcane be based on the 

tions, definitions of delivery schedules a nnhH/. , ,, . _ „ season’s average price determined by 

and similar specifications employed in Glade Morida on Mav ft ill? ‘ t n „S weighting the simple average of the daily 
connection with the purchase of 1963- ^ May 8 ’ I 96 !*’ at wh :ich prices of raw sugar for each month in 

crop sugarcane shall be substantially in nortnnitv wer ® afforded an op- which the sugar was sold by the quantity 

ara^jiassfisssnfi «sss s ®SSH J a "r" ” la e “ h —d,ne 
pr r^s”io»«,on WS ssL'sssrSSv^ jSw.’a'jfSKjsrass: 
sasrstsss rsa a s;£l re Ha?3H v, «r*«s? •* 

practices .hich n» y Pc necessary be- sett.ements fo'r prod.5?SXrSncZ "'.Teemed 
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Tuesday, December 17, 1963 

the remainder is priced on a spot basis. 
This determination provides that such 
processors may settle with producers for 
sugarcane on the basis of the average 
price received under such contract, pro¬ 
vided that at least 80 percent of the sugar 
sold is priced on the basis of the average 
price for a specified period extending not 
less than 30 days prior to February 1, 
1964 and not less than 30 days subsequent 
to February 1, 1964. The requirement 
that not less than 80 percent of the proc¬ 
essor’s sugar be priced on the average 
daily spot quotations of raw sugar for a 
specified period will assure that the pric- 
ing basis for sugarcane will be related to 
the market returns received for the ma¬ 
jority of the processor’s sugar. Proces¬ 
sors selling sugar on any other basis shall 
use the same basis as provided m the 
prior determination and continued in 
this determination for calculating the 
season’s average price. 

The recommendation that producers 
share the costs of storing raw sugar has 
not been adopted. It has been customary 
In the past for processors to bear the 
costs of storage except where marketing 
restrictions required that sugar on hand 
at the end of the harvesting season be 
carried until the beginning of the fol¬ 
lowing calendar year. In order to pre¬ 
serve an equitable sharing relationship 
between the processor and producers, the 
cost of storing raw sugar must continue 
to be for the account of the processor. 

The customary use of a 5-year moving 
average recovery of molasses per ton of 
net sugarcane in calculating the mo¬ 
lasses payment results in only a slight 
change in payments with little effect on 
the sharing relationship. 

On the basis of an examination of all 
pertinent factors, the provisions of this 
determination are deemed to be fair and 
reasonable. Accordingly, I hereby find 
and conclude that the foregoing deter¬ 
mination will effectuate the price provi¬ 
sions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 301, 61 Stat. 929; 7 U.S.C. 
Sup. 1131, as amended by Public Law 87-535 
and Public Law 87-539) 

Signed at Washington, D.C., on De¬ 
cember 11, 1963. 

Charles S. Murphy, 
Acting Secretary. 

[F.R. Doc. 63-13049; Filed, Dec. 16, 1963; 

8:49 a.m.] 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order No. 14] 

PART 1014—MILK IN SOUTHEASTERN 
NEW ENGLAND MARKETING AREA 

Order Terminating Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Southeastern New England 
marketing area (7 CFR Part 1014), it is 
hereby f ound and determined that: 


(a) The following provision of the 
order does not tend to effectuate the 
declared policy of the Act: The word 
“other” wherever it appears in § 1014.24 
(b)(2). 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof is im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This termination order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This termination order is neces¬ 
sary to reflect current marketing condi¬ 
tions and to maintain orderly market¬ 
ing conditions in the marketing area. 

(3) Certain amendments to this order 
were issued November 23, 1963 and are 
to become effective January 1, 1964. In 
their formulation, the above specified 
word was included inadvertently in the 
amendments which relate to the assign¬ 
ment to classes of receipts of packaged 
fluid milk products from plants regulated 
under any Federal order. The amend¬ 
ments as issued erroneously limit the 
assignment of such products to only 
those which are received from plants 
regulated under another order, and ex¬ 
clude any assignment of such products 
which are received from plants regulated 
under the same order as the receiving 
plant. Such exclusion was not intended. 
Failure to terminate this language would 
result in the inappropriate application 
of the regulation to the handling of milk 
in the Southeastern New England 
market. 

Therefore, good cause exists for mak¬ 
ing this order effective January 1, 1964. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby 
terminated. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. January 1, 1964. 

Signed at Washington, D.C., on De¬ 
cember 12,1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-13047; Filed, Ded. 16, 1963; 
8:49 a.m.] 


[Milk Order No. 15] 

PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

Order Terminaling Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Connecticut marketing 
area (7 CFR Part 1015), it is hereby 
found and determined that: 

(a) The following provision of the 
order does not tend to effectuate the 
declared policy of the Act: The word 
“other” wherever it appears in § 1015.24 
(b)(2). 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof is 
impractical, unnecessary, and contrary to 
the public interest in that: 


(1) This termination order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This termination order is neces¬ 
sary to reflect current marketing condi¬ 
tions and to maintain orderly marketing 
conditions in the marketing area. 

(3) Certain amendments to this order 
were issued November 23, 1963 and are 
to become effective January 1, 1964. In 
their formulation, the above specified 
word was included inadvertently in the 
amendments which relate to the assign¬ 
ment to classes of receipts of packaged 
fluid milk products from plants regulated 
under any Federal order. The amend¬ 
ments as issued erroneously limit the as¬ 
signment of such products to only those 
which are received from plants regulated 
under another order, and exclude any 
assignment of such products which are 
received from plants regulated under the 
same order as the receiving plant. Such 
exclusion was not intended. Failure to 
terminate this language would result in 
the inappropriate application of the 
regulation to the handling of milk in the 
Connecticut market. 

Therefore, good cause exists for mak¬ 
ing this order effective January 1, 1964. 

It is therefore ordered, That the 
aforesaid provision of the order is hereby 
terminated. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Effective date. January 1, 1964. 

Signed at Washington, D.C., on De¬ 
cember 12, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-13046; Filed, Dec. 16, 1963; 
8:48 a.m.] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Nat¬ 
uralization Service, Department of 
Justice 

PART 231 —ARRIVAL - DEPARTURE 
MANIFESTS AND LISTS; SUPPORT¬ 
ING DOCUMENTS 

PART 251—ARRIVAL MANIFESTS 
AND LISTS; SUPPORTING DOCU¬ 
MENTS 

PART 299—IMMIGRATION FORMS 
Miscellaneous Amendments 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

1. Section 231.1 is amended to read as 
follows: 

§ 231.1 Arrival manifests for passen¬ 
gers. 

The master or agent of every vessel 
or aircraft arriving in the United States 
from a foreign place, except one arriving 
directly from Canada on a voyage or 
flight originating in that country, must 
present a manifest of all passengers on 
board to the immigration officer at the 
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first port of arrival. For aircraft, or 
such vessels as are given advance per¬ 
mission to use the procedure, the mani¬ 
fest shall be in the form of a separate 
arrival-departure card (Form 1-94) pre¬ 
pared for and presented by each pas¬ 
senger, except that an arrival-departure 
card is not required for an arriving, 
through-flight, air passenger at a United 
States port from which he will depart 
directly to a foreign place on the same 
flight, provided the number of such 
through-flight passengers is noted on 
the Bureau of Customs’ Form 7507 or on 
the International Civil Aviation Organi¬ 
zation’s General Declaration and such 
passengers remain during ground time 
in a separate area under the direction 
and control of the Service. For all other 
vessels the manifest shall be submitted 
on a Form 1—418, executed in accordance 
with the instructions on the reverse 
thereof, with a completely executed set 
of Forms 1-94 prepared for and presented 
by each alien passenger except an im¬ 
migrant, a Canadian citizen, or a British 
subject residing in Canada or Bermuda. 
When inspection of an arriving pas¬ 
senger is deferred at the request of the 
carrier to another port of debarkation, 
the manifests relating to any such pas¬ 
senger shall be returned, together with 
a Form 1-92 when the Form 1-94 mani¬ 
fest procedure is used for presentation 
by the master or agent at the port where 
inspection is to be conducted. 

2 . Paragraph (a) of § 251.1 is amended 
to read as follows: 

§ 251.1 Arrival manifests and lists. 

(a) Presentation. The master or 
agent of every vessel arriving in the 
United States from a foreign port, from 
an outlying possession of the United 
States, or from Guam, Puerto Rico, or 
the Virgin Islands of the United States 
shall present to the immigration officer 
at the port of first arrival a manifest of 
all crewmen on board on Form 1-418 in 
accordance with the instructions con¬ 
tained thereon. A manifest shall not 
be required for crewmen aboard a vessel 
of United States, Canadian, or British 
registry engaged solely in traffic on the 
Great Lakes, or the St. Lawrence River, 
and connecting waterways herewith des¬ 
ignated as a Great Lakes vessel, except 
crewmen of other than United States, 
Canadian, or British citizenship and, 
after submission of a manifest on the 
first voyage of a calendar year, a mani¬ 
fest shall not be required on subsequent 
arrivals unless there is employed on the 
vessel at the time of such arrival an alien 
crewman of other than United States, 
British, or Canadian citizenship who was 
not aboard and listed on the occasion of 
the submission of the last prior manifest. 
The master or agent of every aircraft 
arriving in the United States shall pre¬ 
sent to the immigration officer at the 
port of first arrival a manifest on the 
Bureau of Customs’ Form 7507 or on the 
International Civil Aviation Organiza¬ 
tion’s General Declaration of all crew¬ 
men on board, except that a manifest 


shall not be required of an aircraft ar¬ 
riving in a State of the United States 
directly from Canada on a flight origi¬ 
nating in that country. 

* * * * * 

3. The list of forms in § 299.1 Pre¬ 
scribed forms is amended in the following 
respects: 

§299.1 Prescribed forms. 

(a) The Form “Customs 7507 General 
Declaration” is amended to read: 

Form 

Title and description 

7507-Bureau of Customs’ General Dec¬ 

laration. 

(b) The following form is added at 
the end of the list: 

Form 

Title and description 

ICAO-International Civil Aviation Or¬ 

ganization’s General Declara¬ 
tion. 

***** 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall become effective on the 
date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U.S.C. 
1003), as to notice of proposed rule mak¬ 
ing and delayed effective date is unneces¬ 
sary in this instance because the rules 
prescribed by the order relate to agency 
procedure. 


Dated: December 11, 1963. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

[F.R. Doc. 63-13008; Filed, Dec. 16, 1963; 
8:45 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter II—Agricultural Marketing 
Service (Packers and Stockyards Di¬ 
vision), Department of Agriculture 

PART 201—REGULATIONS UNDER 
PACKERS AND STOCKYARDS ACT 

Consignments; Guaranties Not To Be 
Given 

On September 27,1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 10454) re¬ 
garding the amendment of § 201.64 of the 
regulations (9 CFR 201.64) under the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.). Inter¬ 
ested persons were given an opportunity 
to submit written data, views, and argu¬ 
ments with respect to the proposed 
amendment. After consideration of all 
relevant matter submitted by interested 
persons, § 201.64, Part 201, Chapter II, 
Title 9 of the Code of Federal Regula¬ 
tions, is hereby amended to read as 
follows: 


§201.64 Consignments; guaranties not 
to be given. 

No market agency or licensee engaged 
in the business of selling livestock or live 
poultry on a commission basis shall 
guaranty the price at which consigned 
livestock or live poultry will be sold. 

Present § 201.64 proscribes the practice 
of guarantying specific prices. The 
regulation, however, refers to price 
guaranties made or given “in soliciting 
consignments of livestock or live poul¬ 
try.” The purpose of the amendment is 
to make it clear that the regulation pro¬ 
scribes such practice under all cir¬ 
cumstances. 

This amendment shall become effec¬ 
tive January 20, 1964. 

(Sec. 407(a), 42 Stat. 169, 72 Stat. 1750- 7 
U.S.C. 228(a)) 

Done at Washington, D.C., this 11th 
day of December 1963. 

Clarence H. Girard, 

Deputy Administrator, 
Regulatory Programs . 

[F.R. Doc. 63-13018; Filed, Dec. 16, 1963; 

8:46 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 62-WE-86] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

PART 73—SPECIAL USE AIRSPACE 
[NEW] 

Alteration of Restricted Area and 
Federal Airway 

On August 23, 1963, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (28 F.R. 9323) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the Camp Roberts, Calif., 
Restricted Area R-2504 and VOR Federal 
airways Nos. 25 and 25E. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. The Air Transport Association 
concurred in the proposed alterations 
providing the departure and arrival pro¬ 
cedures for Pacific Air Line’s ingress/ 
egress for Paso Robles, California, will 
permit their uninterrupted operation. 
Action has been taken to insure that 
approach procedure revisions and alter¬ 
nate departure procedures, including as¬ 
sociated intersections, will be available 
for use prior to or concurrent with the 
effective date of the alterations. 

No other comments were received re¬ 
garding the proposed amendments. 

Although not mentioned in the Notice, 
action is being taken herein to alter the 
Paso Robles transition area to permit 
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use of the airspace within R-2504 only 
after obtaining prior approval from 
appropriate authority. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
for the reasons stated herein and in the 
Notice, the following actions are taken: 

1 In § 73.25 California, R-2504 Camp 
Roberts, Calif. (28 F.R. 19-8, January 26, 
1963) is amended to read: 


R-2504 Camp Roberts, Calif. 

Boundaries. Beginning at latitude 35 °- 
42T8" N., longitude 120°47'55" W.; to lati¬ 
tude 35°42T8" N., longitude 120°47'20" W.; 
to latitude 35°42'58" N., longitude 120°45'33 ' 
W.- to latitude 35 c 46'38" N., longitude 120°- 
44'38" W.; to latitude 35°47'IS" N., longitude 
120°44'45" W.; to latitude 35°47'54" N., lon¬ 
gitude 120°45'49" W.; to latitude 35°49'10" 
N., longitude 120°45'40" W.; to latitude*35 - 
51'00" N., longitude 120°46'25" W.; to lati¬ 
tude 35°51'11" N., longitude 120°47'55" W.; 
to latitude 35°48'50" N., longitude 120°49'- 
58" W.; to latitude 35°46'00" N., longitude 
120°49'55" W.; to latitude 35°44'03" N., lon¬ 
gitude 120°48'08" W.; to latitude 35°43'08" 
N., longitude 120°49'00" W.; to latitude 35°- 
42'44" N., longitude 120°48'48" W.; to the 


point of beginning. 
Designated altitudes. 


Surface to 5,000 


feet MSL. 

Time of designation . 0600 to 2400 P.s.t., 

Monday through Friday. 

Controlling agency. Federal Aviation 
Agency, Oakland ARTC Center. 

Using agency. Commanding General, Fort 
Ord, Calif. 


2. Section 71.123 .(27 F.R. 220-6, No¬ 
vember 10, 1962, 28 F.R. 722, 1419) is 
amended as follows: 

In V-25 “The airspace within R-2504, 
R-2511, R-2520, R-6714 and W-289 is 
excluded. The airspace within R-2519 
more than 3 miles west of the airway 
centerline, and the airspace within 
R-2519 below 5,000 feet MSL is excluded. 
The airspace within R-2527 and the re¬ 
maining airspace within Rr-2519 shall be 
used only after obtaining prior approval 
from the appropriate authority.” is de¬ 
leted and “The airspace within R-2511, 
R-2520, R-6714 and W-289 is excluded. 
The airspace within R-2519 more than 3 
miles west of the airway centerline, and 
the airspace within Rr-2519 below 5,000 
feet MSL is excluded. The airspace 
within R-2504, R-2527 and the remain¬ 
ing airspace within R-2519 shall be used 
only after obtaining prior approval from 
the appropriate authority.” is substituted 
therefor. 

3. Section 71.181 (27 F.R. 220-139, 
November 10, 1962, 28 F.R. 7670, 7937) is 
amended as follows: 

In the Paso Robles, Calif., transition 
area “20 miles SE of the VOR, excluding 
the portion within R-2504.” is deleted 
and “20 miles SE of the VOR. The air¬ 
space within R-2504 shall be used only 
after obtaining prior approval from ap¬ 
propriate authority.” is substituted 
therefor. 


These amendments shall become ef¬ 
fective 0001 e.s.t. February 6, 1964. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Decem¬ 
ber 9, 1963. 


Lee E. Warren, 
Director , Air Traffic Service. 


IFH. Doc. 63-13004; Filed, Dec. 16, 1963; 
8:45 a.m.] 


SUBCHAPTER K—ADMINISTRATIVE 
REGULATIONS [NEW! 

[Reg. Docket No. 3002; Arndt. 185-11 

p ART 185— TESTIMONY BY EM¬ 
PLOYEES AND PRODUCTION OF 

RECORDS IN LEGAL PROCEEDINGS 

[NEW] 

Miscellaneous Amendments 

The purpose of this amendment is to 
amend Part 185 [New! to authorize the 
Chief Counsel, Aeronautical Center, 
Oklahoma City, Oklahoma, to exercise 
the powers now granted only to the Gen¬ 
eral Counsel and the Regional Counsels 
under Part 185 [New!. The authority 
granted to the Chief Counsel under this 
amendment with respect to Aeronautical 
Center personnel is analogous to that of 
Regional Counsel with respect to Re¬ 
gional personnel. 

This amendment also changes the term 
“Associate General Counsel for Enforce¬ 
ment, Litigation, and Claims” in § 185.17 
to read “Associate General Counsel, Liti¬ 
gation Division”, the present title of the 
Associate General Counsel authorized to 
accept service of process. 

Since this amendment concerns itself 
with matters relating solely to the inter¬ 
nal management of the Agency, notice 
and public procedure hereon are unnec¬ 
essary, and it may be made effective on 
less than 30 days’ notice. 

In consideration of the foregoing, Part 
185 [New] of the Federal Aviation Regu¬ 
lations (14 CFR Part 185 [New]) is 
amended, effective December 17, 1963, as 
follows: 

1. The terms “General Counsel or the 
appropriate Regional Counsel”, “General 
Counsel or appropriate Regional Coun¬ 
sel”, and “General Counsel or Regional 
Counsel, as appropriate”, wherever they 
appear in this part, are amended to read 
“General Counsel, the appropriate Re¬ 
gional Counsel, or the Chief Counsel of 
the Aeronautical Center”. 

§ 185.15 [Amended] / 

2. The words “General Counsel or Re¬ 
gional Counsel, or a Department of Jus¬ 
tice attorney, as appropriate” in § 185.- 
15(d) are amended to read “General 
Counsel, appropriate Regional Counsel or 
Chief Counsel of the Aeronautical Cen¬ 
ter, or by a Department of Justice attor¬ 
ney, as appropriate”. 

3. Paragraph (e) of § 185.15 is amended 
to read as follows: 

§ 185.15 Legal proceedings between pri¬ 
vate litigants: disclosure of FAA doc¬ 
uments and files. 

* * * * * 

(e) If an FAA employee who follows 
the procedure set forth in paragraph (d) 
of this section is ordered to show cause 
why he should not be cited for contempt 
of court, the General Counsel, appro¬ 
priate Regional Counsel, or Chief Counsel 
of the Aeronautical Center, as appro¬ 
priate, shall request the local United 
States Attorney to represent the em¬ 
ployee. The Regional Counsel or the 
Chief Counsel, Aeronautical Center, 
whichever is concerned, shall report im¬ 
mediately to the General Counsel when¬ 
ever he learns of such a case. The Gen¬ 
eral Counsel shall then request the neces¬ 


sary cooperation of the Department of 
Justice in Washington, D.C. 

§ 185.17 [Amended] 

4. The term “Associate General Coun¬ 
sel for Enforcement, Litigation, and 
Claims” in § 185.17 is amended to read 
“Associate General Counsel, Litigation 
Division”. 

This amendment is made under the 
authority of sections 301(c), 302(f), 
303(d) and 313(a) of the Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1341(c), 
1343(d), 1344 and 1354(a)). 

Issued in Washington, D.C., on Decem¬ 
ber 10, 1963. 

Harold W. Grant, 
Acting Administrator . 

[F.R. Doc. 63-13005; Filed, Dec. 16, 1963; 
8:45 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 3005; Amdt. 654] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Douglas Model DC3 Series Aircraft 

Airworthiness Directive 46-43-1, 21 
F.R. 9454, requires repetitive inspections 
of the outer wing attach angles for cor¬ 
rosion on Douglas DC3 Series aircraft. 
At the time the AD was issued it was be¬ 
lieved that the intergranular corrosion 
was caused by improper processing of the 
extruded material during manufacture. 
There have been no reports of corrosion 
found as a result of the inspections re¬ 
quired by this AD for several years. A 
more recent AD, 63-4-1, requires inspec¬ 
tion and periodic replacement of the at¬ 
tach angles. It is believed that AD 46- 
43-1 no longer serves any useful purpose 
and therefore is hereby rescinded. 

Since this amendment relieves opera¬ 
tors of a previous requirement and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 

§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by rescinding 
AD 46-43-1. 

This amendment shall become effec- 
tice December 17,1963. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 
776; 49 U.S.C. 1324(a), 1421, 1423) 

Issued in Washington, D.C., on Decem¬ 
ber 10, 1963. 

W. Lloyd Lane, 

Acting Director , 
Flight Standards Service . 

[F.R. Doc. 63-13002; Filed, Dec. 16, 1963; 

8:45 a.m.] 

[Reg. Docket No. 3003; Amdt. 653] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Hiller Model UH-12E Helicopters 

Amendment 612, 28 F.R. 9810, AD 63- 
19-3, requires replacement of the pinion 
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gears on Hiller Model UH-12E helicop¬ 
ters with two particular heat treat lot 
numbers. Since the issuance of Amend¬ 
ment 612, additional failures have oc¬ 
curred on gears from other heat treat 
lots. In view of this, AD 63-19-3 is being 
superseded by a new directive requiring 
replacement of all gears, regardless of 
heat treat lot numbers, and all P/N 23634 
gears with the improved P/N 23634-3 
gears. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 

§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Hiller. Applies to all Model UH-12E heli¬ 
copters. 

Compliance required as indicated. 

A number of failures of the tail rotor pin¬ 
ion gear have been experienced. These fail¬ 
ures have been experienced with at least 
three different gear heat treat lots and on 
helicopters both with and without rotor 
brakes installed. To preclude any additional 
failures, accomplish the following: 

(a) Replace tail rotor pinion gears iden¬ 
tified as Hiller P/N 23522 with heat treat lot 
numbers 325 or 342 or P/N 23634 with heat 
treat lot number 412, with a tail rotor pinion 
gear P/N 23634—3 within 100 hours’ time in 
service after the effective date of this AD. 

(b) Replace tail rotor pinion gears iden¬ 
tified as P/N 23522 with heat treat lot num¬ 
bers other than 325 or 342 and tail rotor 
pinion gears identified as P/N 23634 with heat 
treat lot numbers other than 412, with tail 
rotor pinion gears P/N 23634-3 within 400 
hours’ time in service after the effective date 
of this AD. 

(c) Tail rotor pinion gears identified as 
P/N 23634-3 are satisfactory for unlimited 
service life. 

Note: The heat treat lot number is pref¬ 
aced by the designation “VHI” and is etched 
on the gear. A “-A” following P/N 23634 
should be disregarded inasmuch as this is a 
gear vendor’s marking and not part of the 
Hiller part number. 

(Hiller Service Information Letter No. 
3036B covers this same subject.) 

This supersedes Amendment 612 28 FR 
9810, AD 63-19-3. 

This amendment shall become effective 
December 17, 1963. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775 776- 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on De¬ 
cember 9, 1963. 

G. S. Moore, 

Director, 

Flight Standards Service. 

[F.R. Doc. 63-13003; Filed, Dec. 16, 1963; 
8:45 a.m.] 


Title 24—HOUSING ANS 
HOUSING CREDIT 

Chapter I!—Federal Housing Admin¬ 
istration, Housing and Home Fi¬ 
nance Agency 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following miscellaneous amend¬ 
ments have been made to this chapter: 

SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVEMENT 
LOANS 

PART 203—MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart B—Contract Rights and 
Obligations 

Section 203.405 is amended to read as 
follows : 

§ 203.405 Debenture interest rate. 

Debentures shall bear interest from the 
date of issue, payable semiannually on 
the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment was 
issued, or as of the date the mortgage 
was endorsed for insurance, whichever 
rate is the higher. The following inter¬ 
est rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

3 7 A ... 

Jan. 1,1961 
July 1,1961 
Jan. 1,1962 
July 1,1962 

July 1,1961 
Jan. 1,1962 
July 1,1962 
Do. 

Jan. 1,1964 

394.. 

4..... 

3 7 A __ 

4. 

4 H ... 

Jan. 1,1964 




Section 203.479 is amended to read as 
follows: 


§ 203.479 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was 
endorsed for insurance, whichever rate 
is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

3 % ... 

July 1,1961 
Jan. 1,1962 
July 1,1962 

Jan. 1, 1962 
July 1, 1962 
Do. 

Jan. 1, 1964 

4__.. 

3 7 A . 

4... 

m . 

Jan. 1,1964 




(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 203, 52 Stat. 10, as 
amended; 12 U.S.C. 1709) 


SUBCHAPTER D—-RENTAL HOUSING INSURANCE 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart B—Contract Rights and 
Obligations 

In § 207.259 paragraph (a)(l)(vii) is 
amended to read as follows: 

§ 207.259 Insurance benefits. 

(a) * * * 

( 1 ) * * *' 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance en¬ 
dorsement of the mortgage, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

3 7 A . 

Jan. 1,1961 
July 1,1961 
Jan. 1,1962 
July 1,1962 

July 1,1961 
Jan. 1,1926 
July 1,1962 
Do. 

Jan. 1,1964 

m ... 

4_ 

3 7 A .. 

4. 

4H ... I” 

Jan. 1,1964 



V --- 

***** 


w * * * * 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terprets or applies sec. 207, 52 Stat. 16 as 
amended; 12 U.S.C. 1713) 


SUBCHAPTER F—URBAN RENEWAL HOUSING 
INSURANCE AND INSURED IMPROVEMENT 
LOANS 

PART 220—URBAN RENEWAL MORT¬ 
GAGE INSURANCE AND INSURED 
IMPROVEMENT LOANS 

Subpart D—Contract Rights and 
Obligations—Projects 

Section 220.830 is amended to read as 
follows : 

§ 220.830 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was 
endorsed for insurance, whichever rate 
is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

3 H __ 

July 1.1961 
Jan. 1,1962 
July 1,1962 

Jan. 1,1962 
July 1,1962 
Do. 

Jan. 1,1964 

4_ 

3 7 A - .. 

4_ 

.... 

Jan. 1,1964 




(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terprets or applies sec. 220, 68 Stat. 596, 
as amended; 12 U.S.C. 1715k) 
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SUBCHAPTER T—MILITARY AND ARMED SERV¬ 
ICES HOUSING MORTGAGE INSURANCE 

PART 803—ARMED SERVICES HOUS¬ 
ING-MILITARY PERSONNEL 

Subpart B—Contract Rights and 
Obligations 

In § 803.259 paragraph (a)(l)(vii) is 
amended to read as follows: 

§ 803.259 Delivery of debentures and 
certificate of claim. 

(a) * * * 

( 1 ) * * * 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance en¬ 
dorsement of the mortgage, whichever 
rate is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

... 

July 1,1961 

Jan. 1,1962 


Jan. 1,1962 

July 1,1962 

.. 

July 1,1962 

Do. 



Jan. 1,1964 

4 U 

Jan. 1,1964 


*/©----- 



(Sec. 807, 69 Stat. 651; 12 U.S.C. 1748. In¬ 
terprets or applies sec. 803, 69 Stat. 647, as 
amended; 12 U.S.C. 1748b) 


Issued at Washington, D.C., December 
11,1963. 

Philip N. Brownstein, 
Federal Housing Commissioner. 

[F.R. Doc. 63-13027; Filed, Dec. 16, 1963; 
8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

PART 1—REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 

Regulations Relative to Prescription- 
Drug Advertisements; Extension of 
Time for Filing Briefs 

On request of counsel for the objectors, 
the time for the filing of briefs in rela¬ 
tion to the amendment to § 1.105(h) in 
the above-identified action is extended 
to December 30, 1963. 

(Secs. 502 (e), (n), 701 (a), (e), 52 Stat. 
1050, 1051, as amended 76 Stat. 790, 791, 792; 
1055, as amended 70 Stat. 919, 74 Stat. 399; 
21 U.S.C. 352 (e), (n), 371 (a), (e)) 

Dated: December 13, 1963. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

(F.R. Doc. 63-13095; Filed, Dec. 16, 1963; 
9:31 a.m.] 

No. 243-2 


SUBCHAPTER A—GENERAL 

PART 8—COLOR ADDITIVES 

Subpart D—Listing of Color Additives 
for Food Use Exempt From Certifi- 
cation 

/9-Carotene; Listing for Food Use: 
Exemption From Certification 

Correction 

In F.R. Doc. 63-12924, appearing at 
page 13488 of the issue for Friday, De¬ 
cember 13, 1963, § 8.304(a) (2) should 
read as follows: 

(2) Diluents in color additive mix¬ 
tures: Color additive mixtures made with 
/9-carotene may contain as diluents only 
those substances that, if used in foods, 
are not food additives within the mean¬ 
ing of section 201 (s) of the act; or, if they 
are food additives, are used only as pre¬ 
scribed in regulations in Part 121 of this 
chapter. 

SUBCHAPTER B—FOOD AND FOOD ADDITIVES 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Clyceryl Abietate; Final Order 
Clarifying Identity 

Correction 

In F.R. Doc. 63-12925, appearing at 
page 13488 of the issue for Friday, De¬ 
cember 13, 1963, the word “paper” in 
§ 121.1084(a) should read “paler”. 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER C—EMPLOYMENT TAXES 

[TD. 6697] 

PART 31—EMPLOYMENT TAXES; AP¬ 
PLICABLE ON AND AFTER JANU¬ 
ARY 1, 1955 

Remuneration for Services Performed 
Outside the United States by Cit¬ 
izens of the United States 

In order to conform the Employ¬ 
ment Tax Regulations (26 CFR Part 31) 
to the amendments made to section 911 
of the Internal Revenue Code of 1954 by 
section 11 of the Revenue Act of 1962 (76 
Stat. 1003), paragraph (a) of § 31.3401 
(a)(8)(A)-l is amended to read as 
follows: 

§ 31.3401(a) (8) (A)—1 Remuneration 
y for services performed outside the 
United States by citizens of the 
United States. 

(a) Remuneration excluded from 
gross income under section 911. (1) (i) 

Remuneration paid for services per¬ 
formed outside the United States for an 
employer (other than the United States 
or any agency thereof) by a citizen of 
the United States does not constitute 
wages and hence is not subject to with¬ 


holding, if at the time of payment it is 
reasonable to believe that such remu¬ 
neration will be excluded from gross in¬ 
come under the provisions of section 911. 
The reasonable belief contemplated by 
the statute may be based upon any evi¬ 
dence reasonably sufficient to induce 
such belief, even though such evidence 
may be insufficient upon closer examina¬ 
tion by the district director or the courts 
finally to establish that the remunera¬ 
tion is excludable from gross income 
under the provisions of section 911. The 
reasonable belief shall be based upon the 
application of section 911 and the regu¬ 
lations thereunder in Part 1 of this chap¬ 
ter (Income Tax Regulations). 

(ii) Remuneration paid by an em¬ 
ployer to an employee constitutes 
wages, and hence is subject to withhold¬ 
ing, only to the extent that the remu¬ 
neration is paid after the aggregate 
amount which is excludable from the 
employee’s gross income for the tax¬ 
able year under section 911(c) (1) is ex¬ 
ceeded. For this purpose, an employer 
is not required to ascertain information 
with respect to amounts received by his 
employee from any other source; but, if 
the employer has such information, he 
shall take it into account in determining 
whether the earned income of the em¬ 
ployee is in excess of the applicable 
limitation. For purposes of section 911 
(c)(6), relating to an employee who 
states to the authorities of a foreign 
country that he is not a resident of that 
country, the employer is not required to 
ascertain whether such a statement has 
been made; but, if an employer knows 
that such a statement has been made, he 
shall presume that the employee is not a 
bona fide resident of that country, unless 
the employer also knows that the au¬ 
thorities of the foreign country have de¬ 
termined, notwithstanding the state¬ 
ment, that the employee is a resident of 
that country. For purposes of section 
911(a) (1) or (2), relating to bona fide 
residence in or presence in a foreign 
country, the reasonable belief contem¬ 
plated by the statute may be based upon 
a presumption of such residence or pres¬ 
ence, as set forth in subparagraph (2) or 
(3) of this paragraph. 

(2) (i) The employer may, in the ab¬ 
sence of cause for a reasonable belief to 
the contrary, presume that an employee 
will be a bona fide resident of a foreign 
country or countries, within the meaning 
of section 911(a)(1), for an uninter¬ 
rupted period which includes each tax¬ 
able year, or applicable portion thereof, 
of the employee in respect of which the 
employee properly executes and furnishes 
to the employer a statement in the fol¬ 
lowing form: 

Statement for claiming benefits of section 

911(a) (1) for calendar year-or fiscal year 

beginning_and ending- 

I have been a bona fide resident of the 
following foreign country or countries, 
namely,__ for an uninterrupted pe¬ 
riod which began on__ 19--. 

I expect to remain a bona fide resident of 
a foreign country or countries from the date 
of this statement until the end of the tax¬ 
able year in respect of which this statement 
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is executed or, if not for such period, from 
the date of this statement until the fol¬ 
lowing date within such taxable year 
namely,_ 19 __. 

I have not stated to the authorities of any 
foreign country named above that I am not 
a resident of that country or, if I made such 
a statement, the authorities of that country 
thereafter made a determination to the effect 
that I am a resident of that country. 

On the basis of the facts in my case I have 
good reason to believe that, with respect to 
the above period of foreign residence falling 
within the taxable year, I will satisfy the 
bona fide foreign-residence requirement pre¬ 
scribed by section 911(a) (1) of the Internal 
Revenue Code of 1954. 

In the event I become disqualified for the 
exclusion provided by section 911(a)(1) in 
respect of all or part of the above period of 
foreign residence falling within the taxable 
year, I will immediately notify my employer, 
giving sufficient facts to indicate the part’ 
if any, of such period falling within such year 
in respect of which I am qualified for such 
exclusion. 

I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a de¬ 
termination by the district director of in¬ 
ternal revenue that any remuneration paid to 
me for any services performed during the 
taxable year is excludable from gross income 
under the provisions of section 911(a) (1). 

I declare under the penalties of perjury 
that this statement has been examined by 
me and to the best of my knowledge and 
belief is true and correct. 


(Signature of taxpayer) 
Date:_ _ jg 


I expect to be present in a foreign country 
or countries, except for occasional absences 
not disqualifying me for the benefit of sec¬ 
tion 911(a) (2), from the date of this state¬ 
ment until the end of the taxable year in 
respect of which this statement is executed 
or, if not for such period, from the date of 
this statement until the following date with¬ 
in such taxable year, namely, _ > 


On the basis of the facts in my case 
I have good reason to believe that, with re¬ 
spect to the above period of presence in 
a foreign country or countries falling within 
the taxable year, I will satisfy the 510 full- 
day requirement prescribed by section 911 

(a)(2). 


In the event I become disqualified for the 
exclusion provided by section 911(a)(2) in 
respect of all or part of the above period of 
presence in a foreign country or countries 
falling within the taxable year, I will im¬ 
mediately notify my employer, giving suf¬ 
ficient facts to indicate the part, if any of 
such period falling within such year in're¬ 
spect of which I am qualified for such ex¬ 
clusion. 

I understand that any exemption from 
withholding of tax permitted by reason of 
the furnishing of this statement is not a 
determination by the district director of in¬ 
ternal revenue that any remuneration paid 
to me for any services performed during the 
taxable year is excludable from gross income 
under the provisions of section 911(a) (2). 

I declare under the penalties of perjury 
that this statement has been examined by 
me and to the best of my knowledge and be¬ 
lief is true and correct. 


(Signature of taxpayer) 


three Commissioners, to follow and 
evaluate developments in the field of sub¬ 
scription television. 

On November 27, 1963, the Commis¬ 
sion, having found that it would result 
m a more prompt and orderly conduct 
of the business of the Commission to 
delegate to the aforementioned commit¬ 
tee, in addition to its other duties, the 
authority to act on all requests and other 
matters, except one, pertaining to trial 
subscription television operations au¬ 
thorized in accordance with the provi¬ 
sions of the Third Report in Docket No. 
11279, delegated such authority to the 
said committee. 

The aforementioned exception to the 
delegation consisted of the authority to 
act on applications for authorization to 
conduct new subscription television op¬ 
erations on stations not previously en¬ 
gaged in such operations. 

So that the Commission rules may re¬ 
flect the aforementioned actions of the 
Commission, in accordance with section 
3(a) of the Administrative Procedure 
Act, It is ordered , This 12th day of De¬ 
cember 1963, that, effective December 17, 
1963, Part 0 of the Commission rules is 
amended by the revision of § 0.2(b) and 
the addition of new § 0.216 as indicated 
below, the authority for this order ap¬ 
pearing in section 5(d) of the Commu¬ 
nications Act of 1934, as amended, and 
§ 0.261(a) of the Commission rules: 

§ 0.2 Commissioners. 


(ii) If the employer was entitled to 
presume for the two consecutive taxable 
years immediately preceding an employ¬ 
ee’s current taxable year that such em¬ 
ployee was a bona fide resident of a 
foreign country or countries for an un¬ 
interrupted period which includes such 
preceding taxable years, he may, if such 
employee is residing in a foreign country 
on the first day of such current taxable 
year, presume, in the absence of cause 
for a reasonable belief to the contrary, 
and without obtaining from the employee 
the statement prescribed in subdivision 

(1) of this subparagraph, that the em¬ 
ployee will be a bona fide resident of a 
foreign country or countries in such cur¬ 
rent taxable year. 

(3) The employer may, in the absence 
of cause for a reasonable belief to the 
contrary, presume that an employee will 
be present in a foreign country or coun¬ 
tries during at least 510 full days during 
any period of 18 consecutive months, 
within the meaning of section 911(a) 

(2) , and that such period includes each 
taxable year of the employee, or appli¬ 
cable portion of such taxable year, in 
respect of which the employee properly 
executes and furnishes to the employer 
a statement in the following form: 

, Statement for claiming benefits of section 

911(a)(2) for calendar year_ or fiscal 

year beginning- and ending 


Except for occasional absences which have 
not disqualified me for the benefit of sec- 
t i°?^i 1(a ) of the Internal Revenue Code 
of 1954, I have been present in the following 
foreign country or countries, namely, 

--, during the period of time which 

began on_ j ig__. 


Date:_ f ig__ 

* * * * 


Because the amendments made by this 
Treasury decision do not provide for any 
new requirement, it is hereby found that 
it is unnecessary to issue this Treasury 
decision with notice and public proce¬ 
dure thereon under section 4(a) of the 
Administrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4(c) of that 
Act. 


(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 


[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 


Approved: December 10, 1963. 

Stanley S. Surrey, 
Assistant Secretary of the 
Treasury. 


[F.R. Doc. 63-13013; Filed, Dec. 16, 1963; 
8:45 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter !—Federal Communications 
Commission 

PART 0—COMMISSION 
ORGANIZATION 

Appointment of and Delegation of 
Authority to Committee of Commis¬ 
sioners to Act on Certain Matters 
Pertaining to Subscription Tele¬ 
vision 

On November 13,1963, the Commission 
announced the formation of a Subscrip¬ 
tion Television Committee, consisting of 


***** 

(b) There are three standing com¬ 
mittees of Commissioners, the Telegraph 
Committee, the Telephone Committee, 
and the Subscription Television Com¬ 
mittee, each composed of three Commis¬ 
sioners. These committees are delegated 
authority to act or study and report on 
certain telegraph, telephone, and sub¬ 
scription television matters from time to 
time. 

***** 

§ 0.216 Delegation to Subscription Tele¬ 
vision Committee. 

(a) A Subscription Television Com¬ 
mittee, composed of three Commis¬ 
sioners, designated as such by the Com¬ 
mission, or a majority thereof, will act, 
except as otherwise ordered by the Com¬ 
mission, upon all requests and other 
matters pertaining to trial subscription 
television operations authorized in ac¬ 
cordance with the provisions of the 
Third Report in Docket No. 11279, with 
the exception of applications for author¬ 
ity to conduct trial subscription tele¬ 
vision operations on stations not pre¬ 
viously engaged in such operations. 

(b) All actions which are taken by 
the Subscription Television Committee 
which dispose of requests or applications 
shall be recorded in writing and filed in 
the official minutes of the Commission. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: December 12,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-13043; Filed, Dec. 16, 1963; 

8:48 a.m.] 
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Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[No. 34364] 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 120—ANNUAL, SPECIAL OR 
PERIODIC REPORTS 

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES 

PART 205—REPORTS OF MOTOR 
CARRIERS 

SUBCHAPTER C—CARRIERS BY WATER 

PART 301—REPORTS 

SUBCHAPTER D—FREIGHT FORWARDERS 

PART 446—PERIODICALS AND 
SPECIAL REPORTS 

Piggyback Traffic Statistics 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 21st day of 
November A.D. 1963. 

It appearing, that the Commission, 
for regulatory purposes, requires data 
as to piggyback traffic and operations of 
the various modes of transportation sub¬ 
ject to its jurisdiction; 

It further appearing, that the neces¬ 
sary data may be developed from quar¬ 
terly reports to be required hereunder of 
carriers of the different modes, who pro¬ 
vide or make use of piggyback transpor¬ 
tation, and that, without prejudice as 
to conclusions which may be reached in 
No. 34315, Commodity Statistics Re¬ 
porting-Extent and Disclosure, individ¬ 
ual reports filed under the terms of this 
order should not be open to public in¬ 
spection ; 

It further appearing, that the forms to 
be adopted have been developed in dis¬ 
cussions with carriers and representa¬ 
tives of associations of carriers of the 
respective modes, that a voluntary trial 
run has been conducted by numerous 
carriers of all modes, and that as a re¬ 
sult of the foregoing it is unlikely that 
any new considerations of merit might be 
developed through a rule-making pro¬ 
ceeding ; 

We find, that the rule-making pro¬ 
cedures under section 4 of the Adminis¬ 
trative Procedure Act are unnecessary; 

And it further appearing, that class I 
railroads, class I motor carriers of prop¬ 
erty, class A water carriers, maritime 
carriers, and class A freight forwarders, 
to the extent that any of them provide 
or make use of piggyback transporta¬ 
tion, as more fully described in the forms 
adopted herein, should report quarterly 
statistics thereof to the Commission, or 
that such carriers, on request, should 
advise the Commission that they do not 
provide or make use of such service, the 
ordering paragraphs set out below shall 
be adopted. A separate order, as to 
Railway Express Agency, Inc., is being 
entered concurrently herewith. 

It is ordered, That, effective with re¬ 
ports for the first quarter of 1964, class I 
railroads shall report statistics of piggy 


back traffic, as set out in the following 
ordering paragraph. 

It is further ordered, That 49 CFR 
Part 120 be, and it is hereby, amended 
by adding thereto § 120.71 as follows; 

§ 120.71 Piggyback traffic statistics— 

rail. 

Commencing with reports for the first 
quarter of 1964, and thereafter until 
further order, each class I railroad as 
described in 49 CFR 126.1, subject to 
Part I of the Interstate Commerce Act, 
other than switching or terminal com¬ 
panies, shall compile and file in accord¬ 
ance with Form PTR-R, Piggyback Traf¬ 
fic Terminated by Class I Railroads and 
Piggyback Car Movements, which is at¬ 
tached to and made a part of this sec¬ 
tion, 1 statistics of piggyback transporta¬ 
tion, as defined therein, performed by 
such railroad, either in all-rail transpor¬ 
tation or in participation with motor 
carriers of property, or shall, as may be 
required, advise the Commission that 
it does not perform such piggyback 
transportation service. The report on 
Form PTR-R shall be filed in duplicate 
in the Bureau of Transport Economics 
and Statistics, Interstate Commerce 
Commission, Washington, D.C., within 
60 days after the close of the quarter to 
which it relates. The individual reports 
filed under this section shall not be open 
to public inspection. 

(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C. 
12. Interpret or apply Sec. 20, 24 Stat. 386, 
as amended; 49 U.S.C. 20) 

It is ordered, That, effective with re¬ 
ports for the first quarter of 1964, class 
I intercity motor carriers of property 
shall report statistics of piggyback traffic, 
as set out in the followig ordering para¬ 
graph. 

It is further ordered, That, 49 CFR 
Part 205 be, and it is hereby, amended 
by adding thereto § 205.14 as follows: 

§ 205.14 Piggyback traffic statistics— 
motor. 

Commencing with reports for the first 
quarter of 1964, and thereafter until 
further order, each class I intercity 
motor carrier of property, as defined in 
49 CFR 182.01-1, subject to Part II of the 
Interstate Commerce Act, shall compile 
and file in accordance with Form PTR- 
M, Piggyback Traffic of Class I Motor 
Carriers of Property, which is attached 
to and made a part of this section, 1 
statistics of piggyback transportation, 
as defined therein, used by such 
motor carrier in participation with rail¬ 
roads or with water carriers, or shall, as 
may be required, advise the Commis¬ 
sion that it does not make use of such 
piggyback service. The report, on Form 
PTR-M, shall be filed in duplicate in the 
Bureau of Transport Economics and Sta¬ 
tistics, Interstate Commerce Commis¬ 
sion, Washington, D.C., within 60 days 
after the close of the quarter to which it 
relates. The individual reports filed 
under this section shall not be open to 
public inspection. 

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C. 
304. Interpret or apply Sec. 220, 49 Stat. 
563, as amended; 49 U.S.C. 320) 

It is ordered, That effective with re¬ 
ports for the first quarter of 1964, each 

1 Form filed as part of original document. 


class A water carrier and each maritime 
carrier shall report statistics of piggy¬ 
back traffic, as set out in the following 
ordering paragraph. 

It is further ordered. That 49 CFR 
Part 301, be, and it is hereby, amended 
by adding thereto § 301.40 as follows: 

§ 301.40 Piggyback traffic statistics— 
water. 

Commencing with reports for the first 
quarter of 1964, and thereafter until 
further order, each carrier by water sub¬ 
ject to Parts I and III of the Interstate 
Commerce Act, assigned to class A, as 
described in 49 CFR 126.2, and each 
maritime carrier subject to Part III of 
such Act, shall compile and file in accord¬ 
ance with Form PTR-W, Piggyback 
Traffic Terminated by Class A Water 
Carriers and Maritime Carriers, which 
is attached to and made a part of this 
section, 1 statistics of piggyback trans¬ 
portation, as defined therein, performed 
by such water carriers, either in all¬ 
water transportation or in participation 
with motor carriers of property, or shall, 
as may be required, advise the Commis¬ 
sion that it does not perform such piggy¬ 
back transportation service. The re¬ 
port, on Form PTR—W, shall be filed in 
duplicate in the Bureau of Transport 
Economics and Statistics, Interstate 
Commerce Commission, Washington, 
D.C., within 60 days after the close of 
the quarter to which it relates. The in¬ 
dividual reports filed under this section 
shall not be open to public inspection. 

(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C. 
12, and Sec. 304, 54 Stat. 933; 49 U.S.C. 904. 
Interpret or apply Sec. 20, 24 Stat. 386, as 
amended; 49 U.S.C. 20, and Sec. 313, 54 Stat. 
944, as amended; 49 U.S.C. 913) 

It is ordered. That, effective with re¬ 
ports for the first quarter of 1964, class A 
freight forwarders shall report statistics 
of piggyback traffic, as set out in the 
following ordering paragraph. 

It is further ordered, That 49 CFR 
Part 446 be, and it is hereby, amended 
by adding thereto § 446.2 as follows: 

§ 446.2 Piggyback traffic statistics— 
freight forwarders. 

Commencing with reports for the first 
quarter of 1964, and thereafter until fur¬ 
ther order, each freight forwarder sub¬ 
ject to Part IV of the Interstate 
Commerce Act, assigned to class A, as 
described in 49 CFR 445.3, shall compile 
and file in accordance with Form PTR- 
FF, Piggyback Traffic Originated by 
Class A Freight Forwarders, which is 
attached to and made a part of this 
section, 1 statistics of piggyback trans¬ 
portation of railroads or water carriers 
used by such freight forwarder, or shall, 
as may be required, advise the Commis¬ 
sion that it does not make use of piggy¬ 
back transportation service. The report 
on Form PTR-FF shall be filed in dupli¬ 
cate in the office of the Bureau of Trans¬ 
port Economics and Statistics, Interstate 
Commerce Commission, Washington, 
D.C., within 60 days after the close of 
the quarter to which it relates. The 
individual reports filed under this section 
shall not be open to public inspection. 
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(Sec. 403, 56 Stat. 285; 49 U.S.C. 1003. In¬ 
terpret or apply Sec. 412, 56 Stat. 294, as 
amended; 49 U.S.C. 1012) 

And it is further ordered , That a copy 
of this order, and of the forms applying 
to the respective modes, shall be served 
upon or mailed to each class I railroad, 
class I motor carrier of property, class A 
water carrier, maritime carrier, and class 
A freight forwarder subject to the terms 
of the respective ordering paragraphs 
thereof, and every trustee, receiver, exec¬ 
utor, administrator, or assignee of any 
such carrier, and that notice of this order 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the 
Director, Office of the Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13023; Filed, Dec. 16, 1963; 

8:46 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter i —Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 

Okefenokee National Wildlife 
Refuge, Georgia 

The following special regulation is 
issued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Georgia 

OKEFENOKEE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Okefenokee Na¬ 
tional Wildlife Refuge, Georgia, is per¬ 
mitted only on the areas designated by 
signs as open to fishing. This open area, 
comprising 1,325 acres or 0.4 percent of 


the total area of the refuge, is delineated 
on a map available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director, Bureau of Sport Fisher¬ 
ies and Wildlife, 809 Peachtree-Seventh 
Building, Atlanta, Georgia, 30323. Sport 
fishing is subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
Largemouth black bass, bream, eastern 
pickerel, and other minor species as per¬ 
mitted by State regulations. 

(b) Open season: January 1, 1964, 
through December 31,1964. During day¬ 
light hours only. 

(c) Daily creel limits: Largemouth 
black bass—15, bream—50, Eastern pick¬ 
erel—15; other minor species as per¬ 
mitted by State regulations. Total ag¬ 
gregate not more than 50 fish in one day. 

(d) ' Methods of fishing: 

(1) Pole and line, rod and reel, arti¬ 
ficial and live baits (except live min¬ 
nows) permitted. 

(2) Row boats, boats with motors not 
larger than 10 H.P., canoes and other 
floating devices permitted in the desig¬ 
nated fishing areas. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) Persons entering refuge from main 
access points must register with the 
respective concessionaire. 

(3) Appropriate State licenses must 
be exhibited at the request of any au¬ 
thorized Federal or State officer. 

(4) Fishing on designated areas may 
be closed by the refuge officer in charge 
during periods of wildlife concentrations 
if necessary to provide adequate pro¬ 
tection. 

(5) A Federal permit is not required to . 
enter the public fishing area. 

(6) The provisions of this special reg¬ 
ulation are effective to January 1, 1965. 

Walter A. Gresh, 
Regional Director, Bureau of 
of Sport Fisheries and Wildlife. 

[F.R. Doc. 63-13011; Filed, Dec. 16, 1963; 

8:45 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 

TREATMENT OF NONRESIDENT ALIEN 
INDIVIDUALS WHO PARTICIPATE 
IN CERTAIN EXCHANGE OR TRAIN¬ 
ING PROGRAMS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: T:P, Washington, D.C., 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 117, 871, and 872 of the Internal 
Revenue Code of 1954 to subsections (a) 
through (c) of section 110 of the Mutual 
Educational and Cultural Exchange Act 
of 1961 (75 Stat. 535), such regulations 
are amended as follows: 

Paragraph 1. Section 1.117 is amended 
by revising section 117(b) (2) (A) and by 
adding a historical note. These revised 
and added provisions read as follows: 

§ 1.117 Statutory provisions; scholar¬ 
ships and fellowships grants. 

Sec. 117. Scholarships and fellowship 
grants —* * * 

(b) Limitations —* * * 

( 2 ) Individuals who are not candidates for 
degrees. * * * 

(A) Conditions for exclusion. The grant¬ 
or of the scholarship or fellowship grant is— 

(i) An organization described in section 
501(c)(3) which is exempt from tax under 
section 501(a). 

(ii) A foreign government, 


(iii) An international organization, or a 
binational or multinational educational and 
cultural foundation or commission created 
or continued pursuant to the Mutual Edu¬ 
cational and Cultural Exchange Act of 1961, 
or 

(iv) The United States, or an instrumen¬ 
tality or agency thereof, or a State, a terri¬ 
tory, or a possession of the United States, or 
any political subdivision thereof, or the 
District of Columbia. 

***** 

[Sec. 117 as amended by sec. 110(a), Mutual 
Educational and Cultural Exchange Act 1961 
(75 Stat. 535) ] 

Par 2. Paragraph (b) (1) of § 1.117-2 
is amended to read as follows: 

g 1.117—2 Limitations. 

* * * * * 

(b) Individuals who are not candi¬ 
dates for degrees—a) Conditions for 
exclusion . In the case of an individual 
who is not a candidate for a degree at 
an educational institution, the exclusion 
from gross income of an amount re¬ 
ceived as a scholarship or a fellowship 
grant shall apply (to the extent provided 
in subparagraph (2) of this paragraph) 
only if the grantor of the scholarship or 
fellowship grant as— 

(i) An organization described in sec¬ 
tion 501(c) (3) which is exempt from tax 
under section 501(a), 

(ii) The United States or an instru¬ 
mentality or agency thereof, or a State, 
a territory, or a possession of the United 
States, or any political subdivision there¬ 
of, or the District of Columbia, or 

(iii) For taxable years beginning after 
December 31, 1961, a foreign govern¬ 
ment, an international organization, or 
a binational or multinational educational 
and cultural foundation or commission 
created or continued pursuant to section 
103 of the Mutual Educational and Cul¬ 
tural Exchange Act of 1961 (22 U.S.C. 
2453). 

Par. 3. Section 1.871 is amended by re¬ 
designating paragraph (d) as paragraph 
(e), by inserting after paragraph (c) a 
new paragraph (d), and by revising the 
historical note. These added and revised 
provisions read as follows: 

§ 1.871 Statutory provisions; tax on 
nonresident alien individuals. 

Sec. 871. Tax on nonresident alien indi¬ 
viduals —* * * 

(d) Participants in certain exchange or 
training programs. For purposes of this 
section, a nonresident alien individual who 
(without regard to this subsection) is not 
engaged in trade or business within the 
United States and who is temporarily present 
in the United States as a nonimmigrant 
under subparagraph (F) or (J) of section 
101(a) (15) of the Immigration and Nation¬ 
ality Act, as amended, shall be treated as a 
nonresident alien individual engaged in trade 
or business within the United States. 

(e) Cross references. (1) For doubling of 
tax on citizens of certain foreign countries, 
see section 891. 

(2) For tax treatment of certain amounts 
distributed by the United States to nonresi¬ 
dent alien individuals, see section 402(a) (4). 


[Sec. 871 as amended by secs. 40(a) and 41 
(a). Technical Amendments Act 1958 (72 
Stat. 1638, 1639); sec. 2(b), Act of April 22, 
1960 (Pub. Law 86-437, 74 Stat. 79); sec. 
110(b), Mutual Educational and Cultural 
Exchange Act 1961 (75 Stat. 535) ] 

Par. 4. Paragraph (b) of § 1.871-2 is 
amended to read as follows: 

§ 1.871-2 Determining residence of 
alien individuals. 
***** 

(b) Residence defined — (1) In general. 
Except as provided in subparagraph (2) 
of this paragraph, an alien actually 
present in the United States who is not 
a mere transient or sojourner is a resi¬ 
dent of the United States for purposes 
of the income tax. Whether he is a 
transient is determined by his intentions 
with regard to the length and nature, of 
his stay. A mere floating intention, in¬ 
definite as to time, to return to another 
country is not sufficient to constitute 
him a transient. If he lives in the United 
States and has no definite intention as 
to his stay, he is a resident. One who 
comes to the United States for a definite 
purpose which in its nature may be 
promptly accomplished is a transient, 
but, if his purpose is of such a nature 
that an extended stay may be necessary 
for its accomplishment, and to that 
end the alien makes his home temporar¬ 
ily in the United States, he becomes a 
resident, though it may be his intention 
at all times to return to his domicile 
abroad when the purpose for which he 
came has been consummated or aban¬ 
doned. An alien whose stay in the 
United States is limited to a definite 
period by the immigration laws is not a 
resident of the United States within the 
meaning of this section, in the absence 
of exceptional circumstances. 

(2) Status of participants in certain 
exchange or training programs. For 
taxable years beginning after December 
31, 1961, an alien individual who is tem¬ 
porarily present in the United States as 
a nonimmigrant under subparagraph 
(F) of section 101(a) (15) of the Im¬ 
migration and Nationality Act (8 U.S.C. 
1101) (i.e., a bona fide student pursu¬ 
ing a course of study, for which he is 
qualified, at a recognized place of study 
which is approved by the Attorney Gen¬ 
eral, and the alien spouse and minor 
children of such student), or under sub- 
paragraph (J) of such section of such 
Act (i.e., a bona fide student, scholar, 
trainee, teacher, professor, research as¬ 
sistant, specialist, or leader in a field 
of specialized knowledge or skill, or other 
person of similar description, if he is a 
participant in a program designated by 
the Secretary of State, and the alien 
spouse and minor children of such a 
participant), is a nonresident alien in¬ 
dividual until such time as his status 
as a nonimmigrant temporarily present 
in the United States under such subpara¬ 
graph (F) or (J) is changed or termi¬ 
nated. A nonresident alien individual 
who is temporarily present in the United 
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States as a nonimmigrant under such 
subparagraph (J) includes an alien in¬ 
dividual admitted to the United States as 
an “exchange visitor” under section 201 
of the United States Information and 
Educational Exchange Act of 1948 (22 
U.S.C. 1446). 

Par. 5. Section 1.871-7 is amended by 
revising subparagraph (3) of paragraph 
(a), and by revising subparagraphs ( 1 ) 
and (4) of paragraph (d). These 
amended provisions read as follows: 

§ 1.871-7 Tax on nonresident alien in¬ 
dividuals. 

(a) Classes of nonresident aliens — 
* * * 

(3) Class 3. Nonresident alien in¬ 
dividuals who at any time during the 
taxable year are engaged in trade or 
business within the United States and, 
for taxable years beginning after Decem¬ 
ber 31, 1961, nonresident alien individ¬ 
uals who are deemed to be engaged in 
trade or business for purposes of sec¬ 
tion 871 because they are temporarily 
present in the United States as nonim¬ 
migrants under subparagraph (F) or (J) 
of section 101(a) (15) of the Immigration 
and Nationality Act (8 U.S.C. 1101). A 
nonresident alien individual who is tem¬ 
porarily present in the United States as 
a nonimmigrant under such subpara¬ 
graph (J) includes a nonresident alien 
individual admitted to the United States 
as an “exchange visitor” under section 
201 of the United States Information 
and Educational Exchange Act of 1948 
(22 U.S.C. 1446) ; and 

* * * * * 

(d) United States business —(1) Im¬ 
position of tax. Except as otherwise 
provided by paragraph (e) of this sec¬ 
tion, a nonresident alien individual with¬ 
in class 3 is, in accordance with the pro¬ 
visions of subsections (c) and (d) of sec¬ 
tion 871, subject to tax under section 1 
or, in the alternative, under section 
1201 (b) upon his taxable income. 
***** 

(4) Inapplicable provisions. The pro¬ 
visions of paragraphs (b) and (c) of this 
section have no application in deter¬ 
mining the tax of nonresident alien in¬ 
dividuals described in paragraph (a) ( 3 ) 
of this section. 

Par. 6 . Section 1.871-8 is amended by 
adding a new paragraph (d) which reads 
as follows: 

§ 1.871—8 Definition of -engaging in 
trade or business within the United 

States. 

***** 

(d) Participants in certain exchange 
or training programs. For taxable years 
beginning after December 31, 1961, a 
nonresident alien individual who is tem¬ 
porarily present in the United States as 
a nonimmigrant under subparagraph 
(F) or (J) of section 101(a) (15) of the 
Immigration and Nationality Act (8 
U.S.C. 1101), and who is not engaged in 
trade or business within the United 
States, shall be deemed to be engaged in 
trade or business within the United 
States for purposes of section 871. 


Par. 7. Section 1.872 is amended by 
adding a paragraph (3) to section 872 

(b) and by adding a historical note. 
These added provisions read as follows: 

§ 1.872 Statutory provisions; gross in¬ 
come. 

Sec. 872. Gross income —* * * 

(b) Exclusions. * * * 

(3) Compensation of participants in cer¬ 
tain exchange or training programs. Com¬ 
pensation paid by a foreign employer to a 
nonresident alien individual for the period 
he is temporarily present in the United States 
as a nonimmigrant under subparagraph (P) 
or (J) of section 101(a) (15) of the Im¬ 
migration and Nationality Act, as amended. 
For purposes of this paragraph, the term 
“foreign employer” means— 

(A) A nonresident alien individual, foreign 
partnership, or foreign corporation, or 

(B) An office or place of business main¬ 
tained in a foreign country or in a posses¬ 
sion of the United States by a domestic 
corporation. 

[Sec. 872 as amended by sec. 110(c), Mutual 
Educational and Cultural Exchange Act 1961 
(75 Stat. 536) ] 

Par. 8 . Section 1.872-2 is amended by 
redesignating paragraphs (b) and (c) 
as paragraphs (c) and (d), respectively, 
and by inserting a new paragraph (b). 
These amended provisions read as 
follows: 

§ 1.872—2 Exclusions from gross in¬ 
come of nonresident alien individ¬ 
uals. 

***** 

(b) Compensation of participants in 
certain exchange or training programs. 
For taxable years beginning after De¬ 
cember 31, 1961, compensation paid to a 
nonresident alien individual for the 
period that the nonresident alien indi¬ 
vidual is temporarily present in the 
United States as a nonimmigrant 
under subparagraph (F) or (J) of 
section 101(a) (15) of the Immigra¬ 
tion and Nationality Act (8 U.S.C. 
1101 ) shall be excluded from gross in¬ 
come if the compensation is paid to such 
alien by his foreign employer. A non¬ 
resident alien individual who is tempo¬ 
rarily present in the United States as a 
nonimmigrant under such subparagraph 
(J) includes a nonresident alien indi¬ 
vidual admitted to the United States as 
an “exchange visitor” under section 201 
of the United States Information and 
Educational Exchange Act of 1948 (22 
U.S.C. 1446). For purposes of this para¬ 
graph, a foreign employer means a non¬ 
resident alien individual, a foreign part¬ 
nership, a foreign corporation, and an 
office or place of business maintained in 
a foreign country or in a possession of 
the United States by a domestic cor¬ 
poration. Thus, if a French citizen em¬ 
ployed in the Paris branch of a banking 
company incorporated in the State of 
New York was admitted to the United 
States under section 101(a)(15)(J) of 
the Immigration and Nationality Act to 
study monetary theory and continued 
to receive a salary from such foreign 
branch while studying in the United 
States, such salary would not be includ¬ 
ible in his gross income. 

(c) Tax conventions. Income of any 
kind which is exempt from United States 
tax under the provisions of a tax con¬ 
vention or treaty to which the United 


States is a party shall not be included 
in the gross income of a nonresident 
alien individual. Income on which the 
tax is limited by tax convention shall, 
however, be included in the gross income 
of such an individual if it is not other¬ 
wise excluded from gross income. See 
paragraph (e) of §§ 1.871-7 and 1.894-1. 

(d) Other exclusions. Income which 
is from sources without the United States, 
as determined under the provisions of 
part I (section 861 and following), sub¬ 
chapter N, chapter 1 of the Code, and 
the regulations thereunder, or under the 
provisions of an applicable tax conven¬ 
tion, shall not be included in the gross 
income of a nonresident alien individual. 
To determine specific exclusions in the 
case of other items which are from 
sources within the United States, see the 
applicable sections of the Code. 

[F.R. Doc. 63-13012; Filed, Dec. 16, 1963; 

8:45 a.m.J 


[ 26 CFR Part 301 ] 

PROCEDURE AND ADMINISTRATION 
RELATING TO TAX CLASSIFICATION 
OF PROFESSIONAL SERVICE COR¬ 
PORATIONS, ASSOCIATIONS, 
TRUSTS, AND OTHER ORGANIZA¬ 
TIONS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: T:P, Washington, D.C., 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 ( 68 A Stat. 917; 26 
U.S.C. 7805). 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

In order to provide rules to clarify the 
tax treatment of professional service 
corporations, associations, trusts, and 
other organizations, the Regulations on 
Procedure and Administration (26 CFR 
Part 301) are amended as follows: 

Paragraph 1. Section 301.7701-1 is 
amended by adding a new paragraph (d) 
to read as follows: 
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§ 301.7701-1 Classification of organi- 
zations for lax purposes. 
***** 

(d) Significance of local law with ref¬ 
erence to specialized organizations. (1) 
Local law may provide for the creation 
of specialized types of organizations, but 
the Internal Revenue Code, rather than 
local law, establishes the tests and stand¬ 
ards which will be applied in determining 
the classification in which such an or¬ 
ganization belongs. The term "special¬ 
ized type of organization 0 means any 
novel type of organization authorized by 
local law or local regulatory rule to en¬ 
gage in a designated activity or business, 
such as a professional service corporation 
or association. Although, as stated in 
paragraph (c) of this section, the legal 
relationships of the members of such an 
organization among themselves and with 
the public at large, and the interests of 
the members of the organization in its 
assets, are determined under local law, 
it should be recognized that this does 
not prevent application of the general 
rule that an independent determination 
of the significance of such legal rela¬ 
tionships must be made in determining 
the application of the tests or standards 
of the Internal Revenue Code to such 
an organization. Merely formal legal 
relationships created under local law will 
not be treated as having any importance 
in determining the classification of a 
specialized type of organization for pur¬ 
poses of taxation. 

(2) The labels applied to specialized 
types of organizations, which may now 
or hereafter be authorized by local law, 
are in and of themselves of no impor¬ 
tance in the classification of such organi¬ 
zations for the purposes of taxation un¬ 
der the Internal Revenue Code. Thus, a 
professional service organization, formed 
under the law of a State authorizing the 
formation by one or more persons of a 
so-called professional service corpora¬ 
tion, would not be classified for purposes 
of taxation as a ‘corporation” merely be¬ 
cause the organization was so labeled 
under local law. See Morrissey et al. v. 
Commissioner (1935) 296 U.S. 344. The 
classification in which a professional 
service organization belongs is deter¬ 
mined under the tests and standards set 
forth in §§ 301.7701-2, 301.7701-3, and 
301.7701-4. 

Par. 2. Section 301.7701-2 is amended 
by revising the heading of such section, 
by striking out example ( 1 ) in paragraph 
(g), and by adding paragraph (h). 
These amended and added provisions 
read as follows: 

§ 301.7701-2 Associations, including 
specialized organizations labeled 
“corporations”. 

***** 

(g) Examples. * * * 

Example ( 1 ). [Deleted] 

***** 

(h) Classification of professional 

service organizations . (1) (i) The term 

“professional service organization”, as 
used in this paragraph, means an organi¬ 
zation formed by one or more persons to 
engage in a business involving the per¬ 
formance of professional services for 


profit which, under local law, may not 
be organized and operated in the form 
of an ordinary business corporation hav¬ 
ing all the usual characteristics of such 
a corporation. Thus, even if a profes¬ 
sional service organization is organized 
as an ordinary business corporation, this 
paragraph applies if such corporation is 
subject to local regulatory rules which 
deprive such corporation of the usual 
characteristics of an ordinary business 
corporation. This paragraph applies ir¬ 
respective of whether an organization is 
labeled under local law as a professional 
service corporation, a professional serv¬ 
ice association, a trust, or otherwise. A 
professional service organization will be 
treated as a corporation (or as an associ¬ 
ation and, therefore, taxable as a cor¬ 
poration) only if it has sufficient cor¬ 
porate characteristics to be classifiable as 
a corporation under paragraph (a) of 
this section, rather than as a partner¬ 
ship or proprietorship. 

(ii) In determining whether a profes¬ 
sional service organization has the major 
characteristics ordinarily found in a 
business corporation and whether any 
other significant factors are to be taken 
into account in classifying the organiza¬ 
tion, the special nature of professional 
service organizations and the special 
professional requirements of the pro¬ 
fession engaged in by the members of 
the organization must be taken into 
consideration. Although such an orga¬ 
nisation may have associates and is 
engaged in business for profit, the rela¬ 
tionships of the members of such an or¬ 
ganization to each other as well as their 
relationships to employees, to clients, 
patients or customers, and to the public 
are inherently different from the rela¬ 
tionships characteristic of an ordinary 
business corporation. In determining 
these relationships with respect to the 
members of a professional service orga¬ 
nization, consideration must be given to 
the law under which the organization 
is formed, the charter, articles of asso¬ 
ciation, bylaws, or other documents 
relating to the formation of the orga¬ 
nization, and all other facts and rules 
governing or pertaining to such relation¬ 
ships in the usual course of the practice 
of the profession of the participants. 

(2) A professional service organiza¬ 
tion does not have continuity of life 
within the meaning of paragraph (b) of 
this section if the death, insanity, bank¬ 
ruptcy, retirement, resignation, expul¬ 
sion, professional disqualification, or 
election to inconsistent public office of 
any member will in fact (determined 
without regard to any agreement among 
the members) cause the dissolution of 
the organization. A business corpora¬ 
tion has a continuing identity which is 
not dependent upon a shareholder’s ac¬ 
tive participation in any capacity in the 
production of the income of the cor¬ 
poration. Furthermore, the interest of 
a shareholder in an ordinary business 
corporation includes a right to share in 
the profits of the corporation, and such 
right is not legally dependent (deter¬ 
mined without regard to any agreement 
among the shareholders) upon his par¬ 
ticipation in the production of the cor¬ 
poration’s income. However, the interest 


of a member of a professional service 
organization generally is inextricably 
bound to the establishment and con¬ 
tinuance of an employment relationship 
with the organization, and he cannot 
share in the profits of a professional 
service organization unless he also shares 
in the performance of the services ren¬ 
dered by the organization. For purposes 
of this paragraph, the term "employ¬ 
ment relationship” is used to describe 
such active participation by the mem¬ 
ber and is not restricted to the common- 
law meaning of such term. If local law, 
applicable regulations, or professional 
ethics permit a member of a professional 
service organization to share in its 
profits only if an employment relation¬ 
ship exists between him and the organi¬ 
zation, and if he or his estate is required 
to dispose of his interest in the organiza¬ 
tion if the employment relationship ter¬ 
minates, the continuing existence of the 
organization depends upon the willing¬ 
ness of its remaining members, if any, 
either to agree by prior arrangement or 
at the time of such termination to 
acquire his interest or to employ his 
proposed successor. In addition, the 
continued existence of a professional 
service organization is similar to that of 
a partnership formed under the Uniform 
Partnership Act, whose business con¬ 
tinues pursuant to an agreement provid¬ 
ing that the business will be continued 
by the remaining members after the 
withdrawal or death of a partner (see 
paragraph (b) of this section), and is 
essentially different from the continuity 
of life possessed by an ordinary business 
corporation. Consequently, such a pro¬ 
fessional service organization lacks 
continuity of life. 

(3) In applying the rules of para¬ 
graph (c) of this section, relating to 
centralization of management, a profes¬ 
sional service organization does not have 
centralization of management where the 
managers of a professional service or¬ 
ganization lack the continuing exclu¬ 
sive authority to determine any one or 
more of the following matters: (i) The 
hiring and firing of professional members 
of the organization and its professional 
and lay employees, (ii) the compensation 
of the members and of such employees, 
(iii) the conditidns of employment— 
such as working hours, vacation periods, 
and sick leave, (iv) the persons who wiH 
be accepted as clients or patients, (v) 
who will handle each individual case or 
matter, (vi) the professional policies 
and procedures to be followed in han¬ 
dling each individual case, (vii) the fees 
to be charged by the organization, (viii) 
the nature of the records to be kept, their 
use, and their disposition, and (ix) the 
times and amounts of distributions of 
the earnings of the organization to its 
members as such. Moreover, although 
a measure of central control may exist 
in a professional service organization, 
the managers of a professional service 
organization in which a member retains 
traditional professional responsibility 
cannot have the continuing exclusive 
authority to determine all of the matters 
described in the preceding sentence. In¬ 
stead, such measure of central control is 
no more than that existing in an ordi- 
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nary large professional partnership 
which has one or more so-called man¬ 
aging partners and in which a member 
retains the traditional professional au¬ 
tonomy with respect to professional deci¬ 
sions and the traditional responsibility 
of a professional person to the client or 
patient. Such measure of central con¬ 
trol is essentially different from the cen¬ 
tralization of management existing in 
an ordinary business corporation. 
Therefore, centralization of management 
does not exist in such a professional 
service organization. 

(4) A professional service organiza¬ 
tion has the corporate characteristic of 
limited liability within the meaning of 
paragraph (d) of this section only if the 
personal liability of its members is no 
greater in any aspect than that of share¬ 
holder-employees of an ordinary business 
corporation. If under local law and the 
rules pertaining to professional practice, 
the liability of a professional person to 
the clients or patients of the professional 
service organization is more extensive 
than the personal liability of a share¬ 
holder-employee of an ordinary business 
corporation to its customers or patrons, 
the professional service organization 
lacks the corporate characteristic of 
limited liability. 

(5) (i) The right of a member of a 
professional service organization to share 
in its profits is generally dependent upon 
the existence of an employment relation¬ 
ship between him and the organization. 
In such case, free transferability of in¬ 
terests within the meaning of paragraph 
(e) of this section exists only if the mem¬ 
ber, without the consent of other mem¬ 
bers, may transfer both the right to share 
in the profits of the organization and the 
right to an employment relationship with 
the organization. 

(ii) Although a so-called right of first 
refusal in connection with the transfer 
of the interest of a shareholder of an 
ordinary business corporation may not 
prevent a modified form of transferabil¬ 
ity of interests within the meaning of 
paragraph (e) of this section, such right 
of first refusal applies only to the right 
to share in the profits and assets of the 
enterprise. The interest of a member of 
a professional service organization, how¬ 
ever, constitutes a right to share in the 
profits of the organization which, in ad¬ 
dition, generally is contingent upon and 
inseparable from the member’s continu¬ 
ing employment relationship with the 
organization. If the transfer of such an 
interest is subject to a right of first re¬ 


fusal, the other members of the organi¬ 
zation have the power to determine not 
only the individuals who may share in the 
profits of the organization, but also the 
individuals whom the organization is to 
employ. The possession by other mem¬ 
bers of such power to determine whom 
the organization is to employ in connec¬ 
tion with such a transfer is incompatible 
with the free transferability of a mem¬ 
ber’s interest. Therefore, if a member of 
a professional service organization may 
transfer his interest to a qualified per¬ 
son who is not a member of the organiza¬ 
tion only after having first offered his 
interest to the other members of the 
organization, the corporate characteris¬ 
tic of free transferability of interests does 
not exist. 

[F.R. Doc. 63-13044; Filed, Dec. 16, 1963; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1094 1 

MILK IN NEW ORLEANS 
MARKETING AREA 

Notice of Public Meeting To Permit 
Interested Parties Opportunity To 
Present Data, Views, and Argu¬ 
ments To Show Whether Order 
Should Be Terminated 

The handling of milk in the New 
Orleans, Louisiana, marketing area has 
for a number of years been regulated by 
the provisions of Order No. 94 issued by 
the Secretary of Agriculture of the 
United States under the authority of the 
Agricultural Marketing Agreement Act. 

Early in November 1963 the Secretary 
of Agriculture received a petition signed 
by 519 alleged producers under Order 94 
requesting termination of the order on 
the grounds that “it does not tend to 
effectuate the declared policy of Con¬ 
gress, creates added surplus milk, forces 
the producers to produce surplus milk in 
order to sell their Class I milk, and more 
particularly in view of the fact that the 
State order establishes and fixes the 
price to be paid producers which is equal 
to or in excess of the Federal order price, 
there is a duplication of effort as well as 
expense to the producers.” 

The Act specifically provides that the 
Secretary shall terminate an order when¬ 
ever he finds that it does not tend to 
effectuate the declared purposes of the 


Act. In the face of the allegations made 
in this petition it is desirable that in¬ 
terested parties be given opportunity to 
present views, data, and arguments on 
this matter. 

Pursuant to the provisions of section 
4(b) of the Administrative Procedures 
Act with respect to informal rulemaking 
(5 U.S.C. 1001 et seq.), notice is hereby 
given of a public meeting to be held in 
the City Hall, Amite, Louisiana, begin¬ 
ning at 10:00 a.m., c.s.t., January 21, 
1964, at which data, views or arguments 
may be presented in favor of or against 
the question of whether Federal Order 
No. 94, as amended, should or should not 
be terminated. 

Such data, views and arguments shall 
be presented by means of statements not 
under oath. Cross-examination will be 
permitted only at the discretion of the 
presiding officer. Statistical tables, 
maps, charts, or other written exhibits 
shall be supplied in quadruplicate by the 
person offering the exhibit. 

Signed at Washington, D.C., on De¬ 
cember 11, 1963. 

Clarence H. Girard, 

Deputy Administrator , 
Regulatory Programs. 

[F.R. Doc. 63-13017; Filed, Dec. 16, 1963; 

8:46 a.m.] 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 523 ] 

[No. 981] 

ADMISSION, WITHDRAWAL AND EX¬ 
PULSION PROVISIONS OF STEAM¬ 
SHIP CONFERENCE AGREEMENTS 

Rescheduling of Oral Argument 

Oral argument in this proceeding, 
previously scheduled for January 9, 1964 
(28 F.R. 13369), is hereby rescheduled 
for January 8, 1964, beginning at 9:30 
a.m., in Room 114, 1321 H Street NW., 
Washington, D.C. 

Interested parties are requested to 
notify the Secretary no later than De¬ 
cember 27, 1963, as to the amount of 
time desired for argument. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary. 

December 10,1963. 

[F.R. Doc. 63-13034; Filed, Dec. 16, 1963; 
8:47 a.m.] 





Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Administrative Circular No. 83] 

OFFICIAL FLAG OF THE DEPARTMENT 

The purpose of this notice is to an¬ 
nounce the approval by the Secretary of 
the Treasury of an official Treasury flag. 

The Treasury flag will be a background 
of mintleaf green, upon which there will 
be emblazoned a shield resting upon an 
eagle, holding in its beak a scroll con¬ 
taining the words “The Department of 
the Treasury”. The obverse side of the 
scroll will be Old Glory blue with black 
shadows; the letters will be in white. 
The reverse side of the scroll will be 
white with dark gray, gray and light 
gray shadows. The eagle will be facing 
to its right with its claws holding an¬ 
other scroll containing the numerals 
“1789” in white. The shield background, 
flanked by an oak branch on the right 
and an olive branch on the left, will be 
yellow with brown outlines and yellow- 
orange shadows and will contain on it 
a chevron of blue crested by 13 white 
stars. Beneath the chevron will be the 
traditional Treasury key in white with 
light gray shadows. Above the chevron 
will be balances in white with light gray 
shadows pivoting upon a blue anchor 
with the ring at the top. Flags for in¬ 
door display will, in addition, be adorned 
with a fringe of gold. 

Dated: December 10, 1963. 

[seal] a. E. Weatherbee, 

Administrative Assistant Secretary. 

[F.R. Doc. 63-13045; Filed, Dec. 16, 1963; 

8:48 a.m.] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 


the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 929, Cheyenne, Wyoming. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the ap¬ 
plicant’s, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s, and to reach agreement on the 
concurrent management of the lands and 
their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Bureau of Reclamation. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate no¬ 
tice will be sent to each interested party 
of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Sixth Principal Meridian, Wyoming 
T. 56 N., R. 94 W., 

Sec. 8, lot 3; 

Sec. 9, lot 2; 

Sec. 16, lot 1; 

Sec. 21, lot 6; 

Sec. 28, lots 1 and 2. 

T. 57 N., R. 94 W., 

Sec. 16, lots 1, 2, 3, 4, 5, and 6, NW^NWVi, 
SEy 4 NWy 4l and Ny 2 SE y 4 ; * 

Sec. 21, lot 1; 

Sec. 27, lot 1; 

Sec. 34, lot 1. 


[W-0285651] 


WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 


December 9,1963. 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application, serial number Wyo¬ 
ming 0285651, for the withdrawal of the 
lands described below, from all forms of 
appropriation under the public land laws, 
including the mining laws, as provided 
by section 3 of the Act of June 17, 1902 
333 ^» subject to valid existing 

rights. 


The applicant desires the lands fo: 
reciamariGm purposes in connection wit! 
5 ne Yellowtail Reservoir, Yellowtail Unit 
^ower Bighorn Division, Missouri Rive: 
Basin Project. 

p ^ od of 30 days from the date 
ox publicatmn of this notice, all person* 

tinn c W1S , h u°- su k mit comments, sugges- 
> 01 objections in connection with 


No. 243-3 


The areas described aggregate 387.04 
acres. 

Ed Pierson, 
State Director. 

[F.R. Doc. 63-13037; Filed, Dec. 16, 1963; 
8:48 a.m.] 


National Park Service 

[Order No. 5] 

ROCKY MOUNTAIN NATIONAL PARK 

Assistant Superintendent et al.; Dele¬ 
gation of Authority Regarding Exe¬ 
cution of Contracts and Purchase 
Orders for Supplies, Equipment, or 
Services 

Section 1 . Assistant Superintendent 
and Administrative Officer. The Assist¬ 
ant Superintendent and Administrative 

1 The United States does not own the min¬ 
erals in lots 1, 2, 4, 5, and 6, NWy 4 NWy 4 , 
SE^NW^, and N%SE% Sec. 16, T. 57 N., 
R. 94 W. 

Officer may execute and approve con¬ 


tracts not in excess of $200,000 for sup¬ 
plies, equipment, or services in conform¬ 
ity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriations. This author¬ 
ity may be exercised on behalf of any 
office or area under the supervision of 
the Superintendent of Rocky Mountain 
National Park. 

Sec. 2. Procurement and Property 
Management Officer. The Procurement 
and Property Management Officer may 
execute and approve contracts not in 
excess of $25,000 for supplies, equipment, 
or services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriations. 
This authority may be exercised on be¬ 
half of any office or area under the su¬ 
pervision of the Superintendent of Rocky 
Mountain National Park. 

Sec. 3. Property Management Assist¬ 
ant and Supply Requirements Assistant. 
The Property Management Assistant and 
Supply Requirements Assistant may is¬ 
sue purchase orders not in excess of 
$1,000 for supplies, equipment, or services 
in conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriations. This au¬ 
thority may be exercised on behalf of 
any office or area under the supervision 
of the Superintendent of Rocky Moun¬ 
tain National Park. 

Sec. 4. Chief Park Ranger, Assistant 
Chief Park Ranger, East District Park 
Ranger, West District Park Ranger, Sub- 
district Park Rangers of the Granby, 
Milner, Fall River, Thompson River, and 
Wild Basin Subdistricts; Biologist; For¬ 
ester; Foreman IV Maintenance; Fore¬ 
man III Maintenance; Foreman III 
Buildings and Utilities; and Foreman III 
Shop. The Chief Park Ranger, Assistant 
Chief Park Ranger, East District Park 
Ranger, West District Park Ranger, Sub¬ 
district Rangers of the Granby, Milner, 
Fall River, Thompson River, and Wild 
Basin Subdistricts; Biologist; Forester; 
Foreman IV Maintenance; Foreman III 
Maintenance; Foreman III Buildings and 
Utilities; and Foreman III Shop may 
issue purchase orders not in excess of 
$300 for supplies, equipment, or services 
in conformity with applicable regulations 
and statutory authority and subject to 
availability or appropriations. This au¬ 
thority may be exercised on behalf of 
any office or area under the supervision 
of the Superintendent of Rocky Moun¬ 
tain National Park. 

Sec. 5. Revocation. This Order super¬ 
sedes Order No. 4, issued April 12, 1963. 

(National Park Service Order No. 14 (19 F.R. 
8824) as amended; 39 Stat. 535, 16 U.S.C., 
sec. 2; Midwest Region Order No. 3 (21 FR 
1494)) 

Dated: November 26, 1963. 

Allyn F. Hanks, 
Superintendent, 
Rocky Mountain National Park. 

[F.R. Doc. 63-13038; Filed, Dec. 16, 1963; 

8:48 a.m.] 
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NOTICES 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

SUGAR BEETS IN CALIFORNIA 

Hearing on Wages and Prices, 1964 

Crop; and Designation of Presiding 

Officers 

Pursuant to the authority contained in 
subsections (c)(1) and (c)(2) of section 
301 of the Sugar Act of 1948, as amended 
(61 Stat. 929; 7 U.S.C. 1131) as amended 
by Public Law 87-535 approved July 13, 
1962, and in accordance with the rules 
of practice and procedure applicable to 
wage and price proceedings (7 CFR 
802.1 et seq.), notice is hereby given that 
a public hearing will be held on January 
13, 1964, at Stockton, California, in the 
Meeting Room, Pacific Gas and Electric 
Building, 4040 West Lane, beginning at 
10 a.m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining (1), pursuant to the provisions 
of section 301(c) (1) of the Act, fair and 
reasonable wage rates for persons em¬ 
ployed in the production, cultivation, or 
harvesting of sugar beets for the 1964 
crop on farms with respect to which ap¬ 
plications for payment under the Act are 
made, and (2) pursuant to the provisions 
of section 301(c) (2) of the Act, fair and 
reasonable prices for the 1964 crop of 
sugar beets to be paid under purchase or 
toll agreements by producers who proc¬ 
ess sugar beets grown by other producers 
and who apply for payments under the 
Act. 

The hearing after being called to order 
at the time and place mentioned herein 
may be continued from day to day within 
the discretion of the presiding officers, 
and may be adjourned to a later day or 
to a different place without notice other 
than the announcement thereof at the 
hearing by the presiding officers. 

To obtain the best possible informa¬ 
tion, all interested persons are requested 
to appear at the hearing to express their 
views and present appropriate data in 
regard to the foregoing matters. 

C. B. Freeman, D. E. McGarry, Ward 
S. Stevenson, and C. F. Denny, are 
hereby designated as presiding officers to 
conduct either jointly or severally the 
foregoing hearing. 

Signed at Washington, D.C., on De¬ 
cember 11, 1963. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

[F.R. Doc. 63-13048; Filed, Dec. 16, 1963; 

8:49 a.m.] 


Office of the Secretary 

NORTH CAROLINA AND TEXAS 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 


solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), It has been 
determined that in the hereinafter- 
named counties in the States of North 
Carolina and Texas, natural disasters 
have caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 

North Carolina 

Granville 

Texas 

Cass. Shelby. 

Morris. Wise. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named North Carolina 
county after December 31, 1964, or in 
the above-named Texas counties after 
June 30, 1964, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 11th 
day of December 1963. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 63-13019; Filed, Dec. 16, 1963; 

8:46 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

FOOD AND KINDRED PRODUCTS 
ET AL. 

Annual Surveys in Manufacturing 
Area; Notice of Determination 

In conformity with the Act of Congress 
approved August 31,1954, Title 13, United 
States Code, section 181, 224 and 225 and 
due notice having been published (28 
F.R. page 12137, November 14, 1963) pur¬ 
suant to said act, I have determined 
that annual data to be derived from the 
surveys listed below are needed to aid 
the efficient performance of essential 
governmental functions and have signif¬ 
icant application to the needs of the pub¬ 
lic and industry and are not publicly 
available from nongovernmental or other 
government sources. 

Report forms in most instances fur¬ 
nishing data on shipments and/or pro¬ 
duction and in some instances on stocks, 
unfilled orders, orders booked, consump¬ 
tion, etc., will be required of all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys. The surveys 
have been arranged under major group 
headings shown in the revised Standard 
Industrial Classification Manual (1957 
edition) promulgated by the Bureau of 
the Budget for the use of Federal statis¬ 
tical agencies. 

Major Group 20—Food and Kindred 
Products 

Salad dressings. 

Prepared animal feeds. 

Confectionery. 


Major Group 22— Textile Mill Products 

Stocks of wool (as of Jan. 1,1964). 

Cotton and synthetic woven goods finished. 
Narrow fabrics. 

Knit cloth for sale. 

Woolen and worsted machinery activity. 

Yarn production. 

Rugs, carpets, and carpeting. 

Major Group 23— Apparel and Other Fin¬ 
ished Products Made From Fabrics and 
Similar Materials 
Gloves and mittens. 

Apparel. 

Brassieres, corsets, and allied garments. 

Sheets, pillowcases, and towels. 

Major Group 24— Lumber and Wood 
Products, Except Furniture 
Hardwood plywood. 

Softwood plywood. 

Softwood veneer. 

Red cedar shingles. 

Lumber. 

Major Group 25— Furniture 
Office furniture. 

Major Group 26— Paper and Allied Products 
Pulp, and detailed grades of paper and board. 

Major Group 28— Chemicals and Allied 
Products 

Sulfuric acid. 

Industrial gases. 

Inorganic chemicals. 

Pharmaceutical preparations, except bio- 
logicals. 

Major Group 30— Rubber and Miscellaneous 
Plastics Products 

Plastics products. 

Major Group 32— Stone, Clay, and Glass 

Pressed and blown glassware. 

Fibrous glass. 

Major Group 33— Primary Metal Industries 
Steel mill products. 

Major Group 34— Fabricated Metal Prod¬ 
ucts, Except Ordnance, Machinery, and 
Transportation Equipment 

Aluminum foil, converted. 

Steel power boilers. 

Heating and cooking equipment. 

Major Group 35— Machinery, Except 
Electrical 

Internal combustion engines. 

Tractors. 

Farm machines and equipment. 

Mining machinery and equipment. 

Vending machines. 

Air-conditioning and refrigeration equip¬ 
ment. 

Office, computing, and accounting machines. 
Pumps and compressors. 

Major Group 36— Electrical Machinery, 
Equipment, And Supplies 

Radios, television, and phonographs. 

Motors and generators. 

Wiring devices and supplies. 

Switchgear, switchboard apparatus, relays 
and industrial controls. 

Selected electronic and associated products. 
Electric housewares. 

Electric lighting fixtures. 

Major Group 38— Professional, Scientific, 
And Controlling Instruments; Photo¬ 
graphic and Optical Goods; Watches And 
Clocks 

Selected instruments and related products. 
Atomic energy products and services. 

The following list of surveys repre¬ 
sents annual counterparts of monthly, 
quarterly, and semi-annual surveys and 
will cover only those establishments 
which are not canvassed or do not re- 






Tuesday, December 17, 1963 


FEDERAL REGISTER 


13755 


port in the more frequent survey. Ac¬ 
cordingly, there will be no duplication in 
reporting. The content of these annual 
reports will be identical with that of 
the monthly, quarterly, and semi-annual 
reports except for Construction Machin¬ 
ery which will additionally call for data 
on shipments of power cranes and 
shovels, concrete mixers, and attach¬ 
ments for contractors’ off-highway type 
tractors. Also, reports on man-made 
fiber, silk, woolen and worsted fabrics, 
on finishing plants, and on piece goods 
inventories listed below will call for in¬ 
formation relating to the monthly fluc¬ 
tuations of stocks and unfilled orders for 
woven fabrics in addition to the annual 
production data. 

Major Group 20—Pood and Kindred Products 

Flour milling products. 

Confectionery products. 

Major Group 22—Textile Mill Products 

Man-made fiber, silk, woolen and worsted 
fabrics. 

Finishing plant report-broad woven fabrics. 
Piece goods inventories and orders. 

Broad woven goods (cotton, wool, silk, and 
synthetic). 

Consumption of wool and other fibers, and 
production of tops and noils. 

Major Group 26—Furniture and Fixtures 
Mattresses and bedsprings. 

Major Group 26—Paper and Allied Products 

Consumers of wood pulp. 

Converted flexible packaging products. 

Major Group 28—Chemicals and Allied 
Products 

Superphosphate. 

Paint, varnish, and lacquer. 

Major Group 29—Petroleum Refining and 
Related Industries 

Asphalt and tar roofing and siding products. 

Major Group 30—Rubber and Miscellaneous 
Plastics Products 

Rubber. 

Major Group 31—Leather and Leather 
Products 

Shoes and slippers. 

Major Group 32—Stone, Clay and Glass 

Glass containers. 

Refractories. 

Clay construction products. 

Major Group 33—Primary Metal Industries 

Nonferrous castings. 

Steel forgings. 

Iron and steel foundries, blast furnaces, and 
steel ingot producers. 

Magnesium mill products. 

Major Group 34—Fabricated Metal Prod¬ 
ucts, Except Ordnance, Machinery, and 
Transportation Equipment 

Plumbing fixtures. 

Steel shipping barrels, drums, and pails. 
Closures for containers. 

Metal cans. 

Major Group 35—Machinery, Except 
Electrical 

Construction machinery. 

Metalworking machinery. 

Farm pumps. 

Pans, blowers, and unit heaters. 

Major Group 36—Electrical Machinery, 
Equipment, and Supplies 
Electric lamps. 

Fluorescent lamp ballasts. 


Major Group 37— Transportation 
Equipment 

Complete aircraft and aircraft engines. 
Backlog of orders for aricraft, space vehicles, 

missiles, engines, and selected parts. 
Aircraft propellers. 

Truck trailers. 

Also, the Annual Survey of Manufac¬ 
tures and those surveys listed above 
which furnish data Substitutable for data 
usually collected in the Census of Manu¬ 
factures are additionally considered a 
part of the 1963 Census of Manufactures 
as provided for by Title 13, United States 
Code, section 131. The 1963 Census of 
Manufactures report forms have been 
modified to recognize those annual re¬ 
ports as the source for these Census data. 

A survey of Research and Development 
costs will also be conducted. The data 
to be obtained will be limited to total 
research and development costs of work 
performed by the company, total cost of 
research and development work per¬ 
formed for the Federal Government, and, 
for comparative purposes, total net sales 
and receipts, and total employment of 
the company. 

The report forms will be furnished to 
firms included in these surveys and ad¬ 
ditional copies are available on request 
to the Director, Bureau of the Census, 
Washington 25, D.C. 

I have, therefore, directed that annual 
surveys be conducted for the purpose of 
collecting the data hereinabove de¬ 
scribed. 

Dated: December 2, 1963. 

Richard M. Scammon, 

Director. 

[F.R. Doc. 63-12951; Filed, Dec. 16, 1963; 
8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket Nos. 50-172, 50-176] 

LOCKHEED AIRCRAFT CORP. AND 
GENERAL SERVICES ADMINISTRA¬ 
TION 

Notice of Proposed Issuance of 
Facility License Amendment 

Please take notice that the Atomic En¬ 
ergy Commission proposes to issue jointly 
to Lockheed Aircraft Corporation and 
the General Services Administration 
(represented by the U.S. Army Corps of 
Engineers) Amendment No. 4, substan¬ 
tially in the form annexed, to Facility 
License No. R-86. The license amend¬ 
ment relates to the Radiation Effects Re¬ 
actor (RER) located on a 10,000 acre 
site in Dawson County, Georgia. The 
amendment would authorize the General 
Services Administration (represented by 
the United States Army Corps of Engi¬ 
neers) as the responsible Federal Agency 
to possess title to the reactor, and would 
authorize Lockheed Aircraft Corporation 
(1) to use and operate the RER at a 
maximum power level of 3 megawatts 
(thermal), (2) to relocate the test car 
position, (3) to partially relax the air 
traffic restrictions at the site, and (4) 
to remove the meteorological restrictions 
on reactor operation, all as described in 
Lockheed’s application amendments. 


Prior to the issuance of the license 
amendment, the Lockheed Aircraft Cor¬ 
poration will be required to provide proof 
of financial protection which satisfies 
the requirements of 10 CFR Part 140 
and to execute an indemnity agreement 
as required by section 170 of the Atomic 
Energy Act of 1954, as amended, and 
10 CFR Part 140. 

The Commission has found that the 
application, as amended, complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended, and the Com¬ 
mission’s regulations set forth in Title 
10, Chapter I, CFR. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
proposed issuance of this license amend¬ 
ment may file a petition for leave to 
intervene. A request for a hearing and 
petitions to intervene shall be filed in ac¬ 
cordance with the provisions of the Com¬ 
mission’s rules of practice (10 CFR Part 
2). If a request for a hearing or a peti¬ 
tion for leave to intervene is filed within 
the time prescribed in this notice, a 
notice of hearing or an appropriate order 
will be issued. 

For further details with respect to this 
proposed issuance, see (1) the applica¬ 
tions and amendments thereto, (2) the 
related hazards analysis prepared by 
the Test and Power Reactor Safety 
Branch of the Division of Licensing and 
Regulation, and (3) the Technical Speci¬ 
fications designated as Appendix “A” to 
the license, all of which are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. A copy of item 
(2) above may be obtained at the Com¬ 
mission’s Public Document Room, or 
upon request addressed to the Atomic 
Energy Commission, Washington 25, D.C., 
Attention: Director, Division of Licens¬ 
ing and Regulation. 

Dated at Bethesda, Md., this 12th day 
of December 1963. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director, Division of 
Licensing and Regulation. 

[License No. R-86; Amdt. No. 4] 

License No. R-86, as amended, is revised 
in its entirety to read as follows: 

1. This license applies to the Radiation 
Effects Reactor (RER), a heterogeneous 
pressurized water-type nuclear reactor (Air 
Force Plant No. 67) hereinafter referred to 
as “the reactor”) which is possessed by the 
General Services Administration (represent¬ 
ed by the United States Army Corps of En¬ 
gineers) and located on a 10,000 acre site in 
Dawson County, Georgia, and described in 
the Lockeed Aircraft Corporation application 
for license dated February 23, 1962, and 
amendments thereto dated April 20, 1962; 
May 25, 1962; July 25, 1962; September 25, 
1962; October 24, 1962; November 20, 1962; 
February 8, 1963; February 18, 1963; Febru¬ 
ary 26, 1963; April 10, 1963; May 9, 1963; 
June 17, 1963; June 28, 1963; August 8, 1963; 
August 9, 1963; and September 26, 1963, and 
described in the Department of the Air Force 
application for license dated March 15, 1962 
and April 11, 1962, and described in the U.S. 
Army Corps of Engineers (representing the 
U.S. Air Force, and later representing the 
General Services Administration] application 
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NOTICES 


amendments dated June 25, 1963, August 13, 
1963, and October 29, 1963 (hereinafter col¬ 
lectively referred to as “the application”). 
The reactor was constructed for the Depart¬ 
ment of the Air Force as a facility exempt 
from AEC licensing requirements under sec¬ 
tion 91b of the Atomic Energy Act of 1954, 
as amended. 

2. Pursuant to the Atomic Energy Act of 
1954, as amended (hereinafter referred to as 
“the Act”) and having considered the record 
in this matter, the Atomic Energy Commis¬ 
sion (hereinafter referred to as “the Com¬ 
mission”) finds that: 

A. The reactor as constructed will operate 
in conformity with the application and in 
conformity with the Act and the rules and 
regulations of the Commission; 

B. There is reasonable assurance that the 
reactor can be operated at the designated 
location without endangering the health and 
safety of the public; 

C. Lockheed Aircraft Corporation, with 
whom General Services Administration (rep¬ 
resented by the United States Army Corps 
of Engineers) has consummated a lease agree¬ 
ment to use the facility, is technically and 
financially qualified to operate the reactor, 
to assume financial responsibility for pay¬ 
ment of Commission charges for special nu¬ 
clear material and to undertake and carry 
out the proposed activities in accordance 
with the Commission’s regulations; 

D. General Services Administration (rep¬ 
resented by the U.S. Army Corps of En¬ 
gineers) is financially qualified, and through 
its contractual relationship with Lockheed 
Aircraft Corporation, and through its repre¬ 
sentative, the U.S. Army Corps of Engineers, 
is technically qualified to possess title to 
the facility. 

E. Issuance of a license authorizing (1) 
General Services Administration (represented 
by the U.S. Army Corps of Engineers) to 
possess title to the facility and (2) Lock¬ 
heed Aircraft Corporation to possess, use, and 
operate the facility and to receive, possess, 
and use the special nuclear material, in the 
manner proposed in the application, will not 
be inimical to the common defense and 
security or to the health and safety of the 
public; 

F. Lockheed Aircraft Corporation has sub¬ 
mitted proof of financial protection which 
satisfies the requirements of Commission 
regulations currently in effect. 

3. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby licenses : 

A. Pursuant to section 104c of the Act and 
Title 10, CFR, Chapter I, Part 50, “Licensing 
of Production and Utilization Facilities,” 
General Services Administration (represented 
by the U.S. Army Corps of Engineers) to 
possess title to the facility, and Lockheed 
Aircraft Corporation to possess, use, and 
operate the reactor as a utilization facility at 
the designated location in Dawson County, 
Georgia; 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70, “Special Nuclear Ma¬ 
terial,” Lockheed Aircraft Corporation to re¬ 
ceive, possess, and use up to 18.8 kilograms of 
contained uranium in connection with op¬ 
eration of the reactor; and 

C. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 30, “Licensing of Byproduct 
Material,” General Services Administration 
(represented by the U.S. Army Corps of En¬ 
gineers) to possess title to, and Lockheed 
Aircraft Corporation to possess, but not to 
separate, such byproduct material as may 
be incidentally produced by operation of the 
reactor. 

4. This license shall be deemed to contain 
and be subject to the conditions specified in 
§§ 30.32, 50.54, 50.59, and 70.32 of Title 10, 
Chapter I, CFR, and to be subject to all ap¬ 


plicable provisions of the Act, and to the 
rules and regulations and orders of the Com¬ 
mission, now or hereafter in effect, and to the 
additional conditions specified below: 

A. Lockheed Aircraft Corporation shall not 
operate the reactor at power levels in excess 
of 3,000 kilowatts (thermal) without prior 
written authorization from the Commission; 

B. Technical Specifications. The Techni¬ 
cal Specifications contained in Appendix “A” 
attached hereto are hereby incorporated in 
this license. Except as hereinafter provided, 
Lockheed Aircraft Corporation shall operate 
the facility in accordance with the Technical 
Specifications. Lockheed may make changes 
in the Technical Specifications only when 
authorized by the Commission in accord¬ 
ance with the provisions of § 50.59 of the 
Commission’s regulations (Title 10, CFR, 
Chapter I, Part 50, “Licensing of Production 
and Utilization Facilities”); 

C. General Services Administration (rep¬ 
resented by the U.S. Army Corps of Engi¬ 
neers) and Lockheed Aircraft Corporation 
shall not permit or authorize any organiza¬ 
tion other than Lockheed Aircraft Corpora¬ 
tion to operate the facility. 

D. Notwithstanding any expiration, modi¬ 
fication, cancellation or termination of the 
Lease Agreement between General Services 
Administration (represented by the U.S. 
Army Corps of Engineers) and Lockheed Air¬ 
craft Corporation dated April 4, 1962, and 
Change Order No. 1 thereto dated August 13, 
1963 (hereinafter referred to as “the Agree¬ 
ment”) , Lockheed Aircraft Corporation shall, 
so long at this license shall be in force with 
respect to Lockheed Aircraft Corporation, be 
responsible for assuring that the provisions 
of this license and Commission regulations 
for protection of health and safety from 
radiation hazards are observed with respect 
to the facility and materials covered by this 
license. Lockheed Aircraft Corporation shall 
also be responsible for maintaining the re¬ 
actor and its components in a safe condi¬ 
tions. In the event of any expiration, modi¬ 
fication, cancellation or termination of the 
Agreement, Lockheed Aircraft Corporation 
or General Services Administration (repre¬ 
sented by the U.S. Army Corps of Engineers) 
may apply to the Commission for an appro¬ 
priate amendment of this license to termi¬ 
nate this license insofar as it is granted to 
Lockheed Aircraft Corporation. Until such 
amendment is issued. General Services Ad¬ 
ministration (represented by the U.S. Army 
Corps of Engineers) shall in no way prevent 
Lockheed Aircraft Corporation from ob¬ 
serving the requirements set for in this 
condition. 

E. Records. In addition to those other¬ 
wise required under this license and appli¬ 
cable regulations, Lockheed Aircraft Cor¬ 
poration shall keep the following records: 

(1) Reactor operating records, including 
power levels. 

(2) Records of all experimental irradia¬ 
tions. 

(3) Records showing radioactivity released 
or discharged into the air or water beyond 
the effective control of Lockheed Aircraft 
Corporation as measured at the point of 
such release or discharge. 

(4) Records of emergency reactor scrams, 
including reasons for emergency shutdowns. 

(5) Records of environmental surveys. 

(6) Records of meteorological conditions 
that prevail during reactor operations such 
that inversion conditions can be readily 
identified and the data taken can be used 
to calculate Argon-41 concentrations to 
demonstate compliance with Title 10, 
Chapter I, CFR, Part 20. 

F. Lockheed Aircraft Corporation shall 
measure and record the following values 
after the reactor has commenced operation 
with each different core loading pattern for 
operation at 3,000 kilowatts (thermal): 


(1) Maximum excess reactivity of the fa¬ 
cility, not including the worth of control 
rods or other control devices such as burn¬ 
able poison strips or soluble poison, or any 
experiments; 

(2) Total control rod worth; 

(3) Minimum shutdown margin both at 
room and operating temperature; 

(4) Maximum worth of the single control 
rod of highest reactivity value. 

G. Reports. In addition to reports other¬ 
wise required under this license and applica¬ 
ble regulations. 

(1) Lockheed Aircraft Corporation shall 
make an immediate report in writing to the 
Commission of any indication or occurrence 
of a possible unsafe condition relating to 
the operation of the reactor, including, with¬ 
out implied limitation: 

(a) Any substantial variance in the pre¬ 
dicted operating conditions or characteris¬ 
tics of the reactor disclosed by operation of 
the reactor. 

(b) Any accidental release of radioactivity, 
whether or not resulting in personal injury 
or exposure above permissible limits or prop¬ 
erty damage. 

(2) Lockheed Aircraft Corporation shall 
make a report in writing to the Commission 
within 60 days after April 4,1964, which sum¬ 
marizes the following: 

(a) Descriptions of the irradiation experi¬ 
ments performed and any unusual events in¬ 
volved in handling or operation. 

(b) Number of emergency reactor scrams 
and unscheduled shutdowns with a brief 
explanation of the cause of each. 

(c) Principal maintenance performed and 
replacements made in the reactor and asso¬ 
ciated systems. 

(d) Results of environmental surveys in 
connection with the measurement of on-site 
soil activation, activated soil transport, and 
the levels in the Etowah River. 

(e) Significant changes made in operating 
procedures and in plant organization. 

(f) Changes made in the facility and tests 
or experiments performed pursuant to 10 
CFR 50.59(b) without prior Commission 
approval. 

H. A copy of any notice of intent to termi¬ 
nate or modify the Agreement submitted by 
either party to the other shall be furnished 
simultaneously to the Commission. On or 
before February 4, 1964, the General Services 
Administration (represented by the U.S. 
Army Corps of Engineers) and Lockheed Air¬ 
craft Corporation shall notify the Commis¬ 
sion as to whether the Agreement will ex¬ 
pire on April 4,1964. 

5. Pursuant to § 50.60 of the regulations in 
Title 10, Chapter I, CFR, Part 50, the Com¬ 
mission has allocated to Lockheed Aircraft 
Corporation for use in connection with the 
facility 18.8 kilograms of uranium-235 con¬ 
tained in uranium enriched in the isotope 
uranium-235. Estimated schedules of special 
nuclear material transfers to Lockheed Air¬ 
craft Corporation and returns to the Com¬ 
mission are contained in Appendix “B” which 
is attached hereto. Shipments by the Com¬ 
mission to Lockheed Aircraft Corporation in 
accordance with column 2 in Appendix “B”, 
will be conditioned upon Lockheed Aircraft 
Corporation return to the Commission of 
material substantially in accordance with 
column 3 of Appendix “B”. 

6. This amendment is effective as of the 
date of issuance and shall expire on April 4, 
1964. 

Date of issuance: 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director , Division of 
Licensing and Regulation . 
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estimated schedule of transfers of special nuclear material from commission to 

LOCKHEED AIRCRAFT CORP. AND TO COMMISSION FROM LOCKHEED AIRCRAFT CORP. 



Transfers from 

Returns by LAC to AEC 

Net yearly 
distribution 

Cumulative 

distribution 

Date of transfer (fiscal year) 

AEC to LAC 
kgs. U-235 

Recoverable 
cold scrap 

U-235 spent 
hot fuel 

including 
cumulative 
losses kgs. 
U-235 

including 
cumulative 
losses kgs. 
U-235 

(1) 

(2) 

0 

) 

(4) 

(5) 

1963. 

17.9 

0 

0 

17.9 

17.9 

1964. 

0 

0 

4.9 

(4. 9) 

13.0 

1965.. 

6.8 

*1.6 

4.9 

0 3 

13.3 

1966 ___ 

6.8 

*1.6 

4.9 

0.3 

13.6 

1967..... 

6.8 

*1.6 

0 

5.2 

18.8 

1968. 

0 

0 

•4.9 

(4.9) 

•• 13.9 






Total. 

38.3 

4.8 

19.6 

•• 13.9 






•Inventory to be returned. 
••Fabrication and bumup losses. 

» Assumed to be returned by fabricator. 


[F.R. Doc. 63-13061; Filed, Dec. 16, 1963; 8:49 a.m.] 


CIVIL AERONAUTICS BOARD 

[Dockets 14498 and 14499] 

KODIAK AIRWAYS, INC. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-numbered 
dockets is assigned to be held on Jan¬ 
uary 15, 1964, at 10 a.m. (e.s.t.), in Room 
725, Universal Building, Connecticut and 
Florida Avenues NW., before Examiner 
Merritt Ruhlen. 

Dated at Washington, D.C., December 
11, 1963. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 63-13028; Filed, Dec. 16, 1963; 
8:46 a.m.] 

[Docket 13777; Order No. E-20251] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Specific 
Commodity Rates 


The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
does not find the subject agreement to 
be adverse to the public interest or in 
violation of the Act, provided that ap¬ 
proval thereof is conditioned as herein¬ 
after ordered. 

Accordingly, it is ordered, That Agree¬ 
ment C.A.B. 17280, R-19, be approved, 
provided that such approval shall not 
constitute approval of the specific com¬ 
modity description contained therein for 
purposes of tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with the 
Board’s Docket Section. The Board may, 
upon consideration of any such state¬ 
ments filed, modify or rescind its action 
herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
11th day of December 1963. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers, and 
other carriers, embodied in the resolu¬ 
tions of Traffic Conference 1 of the 
International Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 (Commodity 
Rates Board). 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memorandum 
rci /Rates 1824, names an additional 
specific commodity rate as set forth 
below: 


Item 7491—Balloons. 

* 5 * 60 P er 100 pounds, minimun 
wei g nt 100 pounds, from Mexico City to Sai 
Antonio, Tex. 


[seal] Harold R. Sanderson, 
Secretary. 

IF.R. Doc. 63-13029; Filed, Dec. 16, 1963; 
8:47 a.m.] 


FEDERAL MARITIME COMMISSION 

PACIFIC COAST COMMITTEE OF IN¬ 
WARD TRANS-PACIFIC STEAMSHIP 
LINES 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement No. 7970-1, between several 
American Flag carriers and Foreign Flag 
carriers operating in the trades from 
ports in Japan, Korea, Taiwan, China, 
Hongkong, Philippine Islands, Viet Nam, 
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Cambodia, Thailand, Indonesia, Malay¬ 
sia, India, Ceylon, Pakistan and the Per¬ 
sian Gulf through United States and 
Canadian Pacific Coast Ports, modifies 
the basic agreement under which a com¬ 
mittee designated as the “Pacific Coast 
Committee of Inward Trans-Pacific 
Steamship Lines” was formed to discuss 
mutual problems affecting Pacific Coast 
Ports of the United States and Canada 
or relating to the discharge and delivery 
of merchandise which has been or will 
be transported from such foreign ports. 

The purpose of the modification is to 
redefine the geographical trade area cov¬ 
ered by the agreement and incorporate 
therein the changed names of districts 
which have resulted from recent events 
in the Far East, and to delete the words 
“United States Maritime Commission” 
where they appear in the basic agree¬ 
ment and substitute therefor the words 
“Governmental Agency charged with the 
administration of section 15 of the Ship¬ 
ping Act, 1916, as amended.” An addi¬ 
tional provision also has been added with 
respect to voting procedure. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: December 12, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-13030; Filed, Dec. 16, 1963; 

8:47 a.m.] 


AMERICAN MAIL LINE LTD., AND RE- 

DERIAKTIEBOLAGET NORDSTJER- 

NAN (JOHNSON LINE) 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 9288 between American 
Mail Line Ltd., and Rederiaktiebolaget 
Nordstjernan (Johnson Line), covers a 
through billing arrangement for move¬ 
ment of cargo from ports of call of the 
Johnson Line, namely Karachi, Bombay, 
Alleppey, Cochin, Tuticorin, and Co- 
lumbo, to ports of call of American Mail 
Line Ltd., in Washington and Oregon, 
U.S.A. with transhipment at Hong Kong. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
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NOTICES 


offices of the District Managers of the 
Commission in New York, N.Y., New Or¬ 
leans, La., and San Francisco, Calif., and 
may submit to the Secretary, Federal 
Maritime Commission, Washington 25, 
D.C., within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: December 12, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-13031; Filed, Dec. 16, 1963; 

8:47 a.m.] 


MARYLAND PORT AUTHORITY AND 
BALTIMORE AND OHIO RAILROAD 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733, 75 Stat. 763; 46 
U.S.C. 814): 

Agreement T-32-A, between the Mary¬ 
land Port Authority (Port) and the Bal¬ 
timore and Ohio Railroad (B & O), is 
an operating agreement whereby the 
Port agrees to furnish all labor and 
equipment required for the handling of 
railroad freight at Locust Point Marine 
Terminal (Baltimore), Maryland. 

Interested parties may inspect the 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, or may inspect a copy at 
the offices of the District Managers of 
the Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may summit to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, within five (5) days after 
publication of this notice in the Federal 
Register, written statements with ref¬ 
erence to the agreement and their posi¬ 
tion as to approval, disapproval, or modi¬ 
fication, together with a request for hear¬ 
ing, should a hearing be desired. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

December 12,1963. 

[F.R. Doc. 63-13032; Filed, Dec. 16, 1963; 
8:47 a.m.] 


PORT OF SEATTLE AND AMERICAN 
MAIL LINE, LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814): 

Agreement No. 8805-2 between the 
Port of Seattle and American Mail Line, 


Ltd., modifies the basic agreement of 
the parties which provides for the lease 
of certain terminal facilities and prop¬ 
erty in the Port of Seattle, Washington. 
The purpose of the modification is to en¬ 
large the leased premises and provide 
for increased rental and bond require¬ 
ments to cover the additional space. 

Interested parties may inspect the 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, or may inspect a copy at 
the offices of the District Managers of 
the Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, within 5 days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister, written statements with reference 
to the agreement and their position as 
to approval, disapproval, or modification, 
together with a request for hearing, 
should a hearing be desired. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

December 12,1963. 

[F.R. Doc. 63-13033; Filed, Dec. 16, 1963; 

8:47 a.m.] 


[Agreement No. T-4; T-4-1; No. 1128] 

TERMINAL LEASE AGREEMENT; 

LONG BEACH, CALIF. 

First Supplemental Order; Expansion 
of Investigation 

Docket No. 1128 was instituted by the 
Commission on July 25, 1963, to de¬ 
termine whether Agreement No. T-4, a 
terminal lease agreement between the 
City of Long Beach Board of Harbor 
Commissioners and Sea-Land of Cali¬ 
fornia, Inc., providing for the exclusive 
use of certain terminal property and 
facilities in Long Beach, California, at a 
fixed monthly rental, is subject to sec¬ 
tion 15, Shipping Act, 1916, and if so, 
whether the Agreement should be ap¬ 
proved, disapproved or modified, pur¬ 
suant to section 15. 

On August 8, 1962, Sea-Land Service, 
Inc., and the City of Long Beach Board 
of Harbor Commissioners entered into an 
agreement for the lease of certain 
premises that are in the same general 
vicinity as the facilities covered by 
Agreement No. T-4. The Agreement 
entered into on August 8, 1962, hereby is 
identified as Agreement No. T-4-1. 

The Commission has considered Agree¬ 
ment No. T-4-1 and is of the opinion that 
an investigation should be undertaken 
to determine (1) whether the agreement 
is subject to section 15; and (2) if so, 
whether the agreement should be ap¬ 
proved, disapproved or modified, pur¬ 
suant to section 15. 

Therefore , it is ordered, That, pursu¬ 
ant to sections 15 and 22 of the Shipping 
Act, 1916, the Commission, upon its own 
motion, expand the investigation and 
hearing in Docket No. 1128 to determine 
whether Agreement No. T-4-1 is subject 
to the provisions of section 15 of the 
Shipping Act, 1916, and if so, whether it 


should be approved, disapproved or modi¬ 
fied, pursuant to section 15. 

It is further ordered , That Sea-Land 
Service, Inc., is hereby added as a re¬ 
spondent in this proceeding. 

It is further ordered, That notice of 
this order be published in the Federal 
Register, and that a copy thereof and 
notice of hearing be served upon re¬ 
spondents in this proceeding. 

It is further ordered, That any per¬ 
sons, other than respondents, who desire 
to become a party to this proceeding and 
to participate therein, shall file a peti¬ 
tion to intervene with the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C., 20573. 

It is further ordered, That all future 
notices issued by or on behalf of the Com¬ 
mission in this proceeding, including 
notice of time and place of hearing or 
prehearing conference, shall be mailed 
directly to all parties of record. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary. 

December 11, 1963. 

[F.R. Doc. 63-13035; Filed, Dec. 16, 1963*, 
8:48 a.m.] 


[Docket No. 1164] 

TMT TRAILER FERRY, INC. 

Increased Rates on Empty Wooden 
Barrels; Investigation 

It appearing, that there have been filed 
with the Federal Maritime Commission 
by TMT Trailer Ferry Inc. (C. Gordon 
Anderson, Trustee) a tariff schedule 
naming new increased rates and charges 
on empty wooden barrels applying from 
U.S. South Atlantic ports to ports in 
Puerto Rico to become effective Decem¬ 
ber 6,1963, designated as follows: 

TMT Trailer Ferry Inc. (C. Gordon 
Anderson, Trustee) 

Tariff FMC-F No. 3 (Trailer Marine Trans¬ 
portation (TMT) Inc., Series). 

SIXTH REVISED PAGE NO. 47 

Barrels, S.U. Wood, Empty, viz: 

Not exceeding 13 cu. ft., 6 inches: $2.75 
each. 

Over 13 cu. ft., 6 inches: ($0.20 additional 
per cu. ft. or any fraction thereof in 
excess of 13 cu. ft., 6 inches). 

It further appearing, that upon con¬ 
sideration of the said schedule and pro¬ 
test thereto, there is reason to believe 
that the said rates and charges, if per¬ 
mitted to become effective, may have an 
adverse affect upon the Puerto Rican 
rum industry and result in rates, charges, 
regulations, and/or practices which 
would be unjust, unreasonable, or other¬ 
wise unlawful in violation of the Ship¬ 
ping Act, 1916, as amended, or the 
Intercoastal Shipping Act, 1933, as 
amended; 

It further appearing, That the Com¬ 
mission is of the opinion that the new 
rates on barrels should be made the sub¬ 
ject of a public investigation and hearing 
to determine whether they are unjust, 
unreasonable, or otherwise unlawful un¬ 
der the Shipping Act, 1916, as amended 
or the Intercoastal Shipping Act, 1933, 
as amended; 
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It further appearing, That the effective 
date of the said rates should be sus¬ 
pended pending such investigation: 

Now therefore it is ordered, That an 
investigation be, and it is hereby, in¬ 
stituted into and concerning the lawful¬ 
ness of the proposed new increased rates 
on barrels contained in the said schedule, 
with a view to making such findings and 
orders in the premises as the facts and 
circumstances shall warrant: 

It is further ordered. That the empty 
wooden barrel rates appearing on Sixth 
Revised Page 47, Tariff FMC-F No. 3 
(Trailer Marine Transportation (TMT), 
Inc. series) be and they are hereby sus¬ 
pended and that the use thereof be de¬ 
ferred to and including April 5, 1964, 
unless otherwise authorized by the Com¬ 
mission, and that the rates, fares, 
charges, rules, regulations and/or prac¬ 
tices heretofore in effect, and which 
were to be changed by the suspended 
matter shall remain in effect during the 
period of suspension: 

It is further ordered, That no change 
shall be made in the matter hereby sus¬ 
pended nor the matter which is con¬ 
tinued in effect as a result of such 
suspension until the period of suspension 
or any extension thereof has expired, or 
until this investigation and suspension 
proceeding has been disposed of, which¬ 
ever first occurs unless otherwise au¬ 
thorized by the Commission: 

It is further ordered. That there shall 
be filed immediately with the Commis¬ 
sion by TMT Trailer Ferry, Inc. (C. Gor¬ 
don Anderson, Trustee) a consecutively 
numbered supplement to the aforesaid 
tariff, which supplement shall bear no 
effective date, shall reproduce the por¬ 
tion of this order wherein the suspended 
matter is described, and shall state that 
the aforesaid rates are suspended and 
may not be used until the 6th day of 
April, 1964 unless otherwise authorized 
by the Commission; and that the rates 
and charges heretofore in effect, and 
which were to be changed by the sus¬ 
pended matter shall remain in effect dur¬ 
ing the period of suspension, and neither 
the matter suspended, nor the matter 
which is continued in effect as a result 
of such suspension, may be changed un¬ 
til the period of suspension has expired, 
or until this investigation and suspen¬ 
sion proceeding has been disposed of, 
whichever first occurs, unless otherwise 
authorized by the Commission: 

It is further ordered. That copies of 
this order shall be filed with the said tar¬ 
iff schedule in the .Bureau of Domestic 
Regulation of the Federal Maritime Com¬ 
mission. 

U is further ordered, That (I) the in¬ 
vestigation herein ordered be assigned 
for public hearing by the Chief Exam¬ 
iner, before an examiner of the Com¬ 
mission’s Office of Hearing Examiners, 
at a date and place to be announced; (II) 
TMT Trailer Ferry, Inc. (C. Gordon An- 
eison, Trustee) be and it is hereby made 
respondent in this proceeding; (III) a 
copy of this order shall forthwith be 
sei ved upon said respondent and protes- 
ant; (IV) the said respondent and pro- 
testant be duly notified of the time and 
Place of the hearing herein ordered; and 


(V) this order and notice of the said 
hearing be published in the Federal 
Register. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships, and public bodies) having an inter¬ 
est in this proceeding and desiring to 
intervene therein, should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 5(n) (46 CFR 

§ 201.74). 

By the Commission. 

[seal] Thomas Lisi, 

Secretary . 

December 5,1963. 

[F.R. Doc. 63-13036; Filed, Dec. 16, 1963; 

8:48 a.m.] 


[Docket Nos. 14868-14870; FCC 63R-580[ 

OREGON MOBILE RADIO ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Robert H. Larson 
and George E. Milligan, d/b as Oregon 
Mobile Radio, Medford, Oregon, Docket 
No. 14868, File No. 2174-C2-P-61; Em¬ 
pire Communications of Medford, Inc., 
Medford, Oregon, Docket No. 14869, File 
No. 4080-C2-P-61; Medford Business Ex¬ 
change, Inc., Medford, Oregon, Docket 
No. 14870, File No. 589-C2-P-62; for con¬ 
struction permits. 

1. The petitioner, Robert H. Larson 
and George E. Milligan, d/b as Oregon 
Mobile Radio, requests that the Review 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Change List No. 2/63] 

DOMINICAN REPUBLIC BROAD¬ 
CASTING STATIONS 

Additions, Changes, and Deletions 

July 2,1963. 

Notification of new Dominican Re¬ 
public Broadcasting Stations, and of 
changes in or deletions of existing sta¬ 
tions, made in conformity with Part III, 
section II of the North American 
Regional Broadcasting Agreement, 
Washington, D.C. 


Board reopen the record and enlarge the 
issues in this proceeding to inquire into 
the legal and character qualifications of 
Empire Communications of Medford, 
Inc. (Empire) and to determine whether 
Empire can effectuate its proposal. 1 


1 Under consideration are: (1) Petition to 
Enlarge Issues and Reopen Record, filed by 
Oregon Mobile Radio on October 11, 1963. 
(2) Opposition to petition, filed by Empire 
Communications of Medford, Inc. on October 
24, 1963. (3) Response to petition, filed by 

the Common Carrier Bureau on October 24, 
1963. (4) Reply to opposition, filed by Ore¬ 
gon Mobile Radio on October 31, 1963. (5) 

Reply to Response, filed by Empire Commu¬ 
nications of Medford, Inc., on November 4, 
1963. 


Call letters 

Location 

Power kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date of com¬ 
mencement 
of operation 



6S0 Kc. 





HIBR.. 

Cotui, 70°9' W., 19°3' N__ 

0.5D/0.25N .. 

ND 

U 

III 

Nov. 1, 1963 


m Kc. 

HIBM (new assignment). 

Azua. 

0.5. 

ND 

U 

III 

Nov. 1, 1963 


mo Kc. 

HIRL (previously 1140kc 
IV 0.25kw). 

Santiago. .... 

1.0D/0.25N... 

ND 

U 

II 

Sept. 1, 1963 


1X40 Kc. 






HIBB (newassignment). 

La Romana 

0.5D/0.25N _ 

ND 

U 

IV 

Nov. 1, 1963 


1X40 Kc. 

HIB U (new assignment). 

Valverdc 71°4' W., 19°34' 
N. 

0.5D/0.25N. 

ND 

U 

IV 

Nov. 1, 1963 

1340 Kc. 







HIBZ (new assignment). 

San Juan. 

1 0D/0.25N 

ND 

U 

II 

Nov. 1, 1963 


1400 Kc. 

HI BP (new assignment). 

La Romana. 

0.5D/0.25N. 

ND 

U 

III 

Nov. 1, 1963 


1480 Kc. 

HIBG (previously l*290kc, 
IV). 

Tamboril-Santiago. 

1.0D/0.25N 

ND 

U 

III 

Nov. 1, 1963 


1460 Kc. 






HIBO (new assignment). 

Constanza 70°44' W., 18°54' 
N. 

0.5D/0.25N. 

ND 

U 

IV 

Nov. 1, 1963 



1560 Kc. 





HIBT (new assignment). 

Santo Domingo. 

0.1D/0.25N 

ND 

U 

II 

Nov. 1, 1963 




Note: Dominican Republic Change List Number 1/63 has not been received through official channels. 


[F.R. Doc. 63-13042; Filed, Dec. 16, 1963; 8:48 a.m.] 


Ben F. Waple, 
Secretary . 
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NOTICES 


Empire has filed an opposition to the pe¬ 
tition; the Common Carrier Bureau has 
filed a response in support of the peti¬ 
tion; and Empire has filed a reply to the 
Bureau’s response. 

2. This is a comparative proceeding 
among three applicants for a two-way 
radiotelephone communications system 
at Medford, Oregon. By Order (Mimeo 
No. 28732, released December 4, 1962) 
the Commission, by its Acting Chief of 
the Common Carrier Bureau, designated 
these applications for hearing in a con¬ 
solidated proceeding. The evidentiary 
hearing in the instant proceeding has 
been completed and the record was closed 
on October 10,1963. 

3. Empire’s application lists Leslie 
Smith, Jr. as president and Tom Win- 
niford, Jr. as vice-president of the cor¬ 
poration. Smith testified at the hearing 
that Winniford will supervise the opera¬ 
tion of the proposed facility and that his 
employer, Elk Radio Company, will 
maintain the equipment. Also, Empire’s 
application indicates that Winniford has 
agreed to an $8,000 stock subscription in 
the corporation. In an earlier petition 
filed before the Review Board, Oregon 
had requested that the issues be enlarged 
to inquire into the legal and character 
qualifications of Empire. Oregon relied 
on an affidavit signed by Winniford, 
dated April 30, 1963, in which he in¬ 
dicated that he intended to divest himself 
of his interest in Empire. Oregon con¬ 
tended that Empire’s legal qualifications 
should be put in issue since Empire would 
not have the requisite number of direc¬ 
tors if Winniford withdrew from the 
corporation. It also alleged that since 
Empire had held Winniford out to the 
Commission as the person who would 
oversee its proposed station and as a 
stock subscriber, an issue should be added 
to determine whether Empire candidly 
represented itself to the Commission, and 
therefore whether it possessed adequate 
character qualifications. By Memoran¬ 
dum Opinion and Order (FCC 63Rr-302) 
released June 24, 1963, the Board held 
that petitioner’s allegations were insuf¬ 
ficient to require addition of the re¬ 
quested issues and that Winniford’s af¬ 
fidavit did not reflect adversely on 
Empire’s qualifications. 

4. In its instant petition Oregon con¬ 
tends that on the basis of new informa¬ 
tion an inquiry should be made into Em¬ 
pire’s legal and character qualifications. 
Petitioner relies on a letter allegedly sent 
by Winniford to the Hearing Examiner 
on August 13,1963. 3 Oregon alleges that 
this letter indicates that Winniford does 
not intend to participate as an officer in 
the proposed operation; that he is not a 
stock subscriber in the amount of $8,000; 
and that he has not made arrangements 
with his employer for the maintenance 
of the Empire facilities. Petitioner 
states that since there is uncertainty as 
to the identity of the officers and direc¬ 
tors of Empire and the existence of Em- 


2 Petitioner has not filed its pleading within 
the time required in § 1.229(b) of the rules. 
However, during the course of the hearing 
the Examiner rejected the admission of this 
letter into evidence, and petitioner claims 
that it filed its petition immediately after the 
Examiner’s action. We believe that peti¬ 
tioner has shown good cause for late filing. 


pire as a corporation, an issue should 
be added to determine whether Empire 
is legally qualified to be a licensee of the 
Commission. Petitioner also contends 
that since Empire has held Winniford 
out to the Commission as an officer of the 
corporation an issue should be added to 
determine whether Empire has candidly 
represented itself to the Commission, 
and, if not, whether it possesses the req¬ 
uisite character qualifications. Finally, 
petitioner submits that inasmuch as Em¬ 
pire has relied heavily on Winniford’s 
participation in the corporation, an in¬ 
quiry should be made to determine 
whether Empire can effectuate its pro¬ 
posal as represented to the Commission. 

5. The Common Carrier Bureau sup¬ 
ports Oregon’s request and states that 
its petition presents new facts which 
warrant enlargement of the issues. It 
contends that Winniford’s apparently 
conflicting statements raise serious ques¬ 
tions as to his status as a stock subscriber 
and as to his participation in the pro¬ 
posed operation, and therefore issues 
should be added to resolve these discrep¬ 
ancies. Empire opposes the petition and 
contends that the allegations of fact in 
Oregon’s petition have previously been 
considered and rejected in the Board’s 
earlier ruling. Empire rejects the evi¬ 
dentiary value of Winniford’s letter on 
the grounds that it is unauthenticated 
and consists merely of argumentative 
conclusions and speculations. Empire 
denies that Winniford does not intend to 
participate in the Empire proposal and 
submits its own affidavit signed by Win¬ 
niford, dated October 19, 1963, which 
states that he plans to fulfill all com¬ 
mitments with Empire as originally rep¬ 
resented in its application. In its reply 
to the opposition, Oregon reiterates that 
in view of the inconsistent statements 
submitted by Empire regarding Winni¬ 
ford’s participation in the corporation 
the issues in the proceeding should be 
enlarged as requested. 

6 . We are of the opinion that Oregon’s 
petition to enlarge issues and reopen the 
record should be granted. We agree with 
petitioner that Winniford’s affidavits of 
April 30, 1963, and October 19, 1963, and 
the letter submitted to the Hearing Ex¬ 
aminer, dated August 13, 1963, have cre¬ 
ated inconsistencies as to Winniford’s 
participation in the Empire proposal 
which must be resolved. Therefore, in¬ 
quiry should be made to determine Win¬ 
niford’s position in the corporation and 
whether Empire has made misrepresen¬ 
tations or was lacking in candor in state¬ 
ments made before the Commission. Al¬ 
though Empire attempts to resolve these 
inconsistencies by Winniford’s affidavit 
of October 19, 1963, no explanation has 
been given as to Winniford’s letter of 
August 13, 1963, which clearly evinces 
Winniford’s intention to divest himself 
of any interest in Empire. Thus, evi¬ 
dence should be adduced as to the mean¬ 
ing of statements contained in this letter 
and why Winniford presumably sub¬ 
mitted this letter to the Examiner. 3 


3 The Board, while in no way attempting 
to interfere with the Examiner’s authority 
over the conduct of the hearing, assumes 
that this information can only be elicited 
through the testimony of Winniford. 


Moreover, Winniford’s affidavit of Oc¬ 
tober 19, 1963, does not resolve the ques¬ 
tion of whether Elk Radio Service will be 
available to perform the maintenance 
work for Empire. The affidavit states 
that tliis possibility exists “subject to 
working out normal and proper contrac¬ 
tual arrangements.” Thus, an addi¬ 
tional inquiry should be made to ascer¬ 
tain whether Empire will be able to ef¬ 
fectuate its proposal. Inasmuch as the 
proposed issues relate to matters within 
Empire’s knowledge or to matters which 
it can reasonably be expected to explain, 
the burden of proof and of proceeding 
with respect to these issues will remain 
on Empire. See section 309(e) of the 
Communications Act of 1934, as amend¬ 
ed, Laramie Community TV Company, 
FCC 62-527, 23 RR 533 (1962). 

Accordingly, it is ordered, This 9th 
day of December 1963, That the peti¬ 
tion to enlarge issues and reopen the 
record, filed by Oregon Mobile Radio on 
October 11,1963, is granted; 

It is further ordered, That the issues 
in this proceeding are enlarged as fol¬ 
lows: 

To determine whether Empire Com¬ 
munications of Medford, Inc., can effec¬ 
tuate the proposals set forth in its appli- * 
cation. 

To determine whether, at all times 
since the filing of the application of Em¬ 
pire Communications of Medford, Inc., 
Tom Winniford, Jr., has been an officer, 
director and/or stock subscriber of said 
corporation. 

To determine whether or not the offi¬ 
cers, directors, stockholders and/or stock 
subscribers of Empire Communications 
of Medford, Inc., misrepresented or 
withheld pertinent facts from the Com¬ 
mission, or were lacking in candor, in 
connection with documents filed with 
or testimony presented to the Commis¬ 
sion in support of said corporation’s 
application herein and to determine 
whether such evidence bears adversely 
on the character qualifications of Empire 
Communications of Medford, Inc. 

Released: December 10, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 63-13039; Filed, Dec. 16, 1963; 
8:48 a.m.] 


[Docket No. 15180; FCC 63M-1313] 

OTTAWA BROADCASTING CORP. 
(WJBL) 

Order Continuing Hearing 

In re application of Ottawa Broadcast¬ 
ing Corporation (WJBL), Holland, Mich¬ 
igan, Docket No. 15180, File No. BP- 
15189; for construction permit. 

It is ordered. This 9th day of Decem¬ 
ber 1963, that the petition to continue the 
proceeding filed by the applicant and not 
objected to by any of the parties is grant¬ 
ed, that the commencement date of the 
hearing in this matter is postponed from 
January 7 to February 25, 1964, and that 
the other procedural dates are resched¬ 
uled as follows: January 16 for the in¬ 
formal exchange of engineering material 










Tuesday, December 17, 1963 


FEDERAL REGISTER 


13761 


related to the question of interference to 
Station WFBM; January 30 for the 
formal exchange of the applicant’s en¬ 
tire direct case; February 10 for the 
notification of witnesses, if any are to 
be produced. The other ground rules 
established at the conference continue 
to govern the conduct of this proceeding. 

Released: December 10, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-13040; Filed, Dec. 16, 1963; 

8:48 a.m.] 


(Docket Nos. 15228-15230; FCC 63M-1315] 

TRI-STATE COMMUNICATIONS CO. 

ET AL. 

Order Scheduling Hearrng 

In re applications of Ralph Heng d/b 
as Tri-State Communications Company, 
Liberal, Kansas, for a construction per¬ 
mit to establish a new two-way common 
carrier station in the Domestic Public 
Land Mobile Radio Service in Liberal, 
Kansas, Docket No. 15228, File No. 356- 
C2-P-62; Two-Way Radio Communica¬ 
tions Company of Kansas, Inc., for a 
construction permit to add a second 
channel to the existing two-way common 
carrier station KAF650 in the Domestic 
Public Land Mobile Radio Service in 
Liberal, Kansas, Docket No. 15229, File 
No. 2549-C2-P—62; for a construction 
permit to change the location and equip¬ 
ment for the base station KAF650 in the 
Domestic Public Land Mobile Radio 
Service in Liberal, Kansas, Docket No. 
15230, File No. 10-C2-P-63. 

It is ordered, This 10th day of Decem¬ 
ber 1963, that Forest L. McClenning will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on February 12, 
1964, in Washington, D.C.; And it is fur¬ 
ther ordered, That a prehearing confer¬ 
ence in the proceeding will be convened 
by the presiding officer at 9:00 a.m. 
January 16, 1964. 

Released: December 11, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-13041; Filed, Dec. 16, 1963; 

8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Project No. 2404] 

ALPENA POWER CO. 

Notice of Application for License 


December 10 , 1963. 

r>u Pu ?. lic notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Aipcna Power Company (correspondence 
° rville Murch, Alpena Power 
Company, 307 S. Third Avenue, Alpena, 

No. 243-4 


Michigan) for license for constructed 
Project No. 2404, known as the Hubbard 
Lake Dam, located on Lower South 
Branch of Thunder Bay River, at the 
outlet of Hubbard Lake, in Alcona 
County, Michigan. 

The project consists of: A concrete 
dam about 22 feet long and 9 feet high, 
including 2 gates (each 8 feet wide), 
concrete wing walls extending upstream 
and downstream on each end of the dam 
with earth fill between the wing walls on 
each side of dam; a storage reservoir 
(Hubbard Lake) about 8,800 acres in 
area, with maximum storage capacity of 
about 34,200 acre-feet. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is Feb¬ 
ruary 1, 1964. The application is on file 
with the Commsision for public inspec¬ 
tion. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-13006; Filed, Dec. 16, 1963; 

8:45 a.m.] 


[Docket Nos. CP64-89 and G-8763] 

CITIES SERVICE GAS CO. ET AL. 

Notice of Applications 

December 10,1963. 

Cities Service Gas Company and Nat¬ 
ural Gas Pipeline Company of America, 
Docket No. CP64-89; Lone Star Gas 
Company, Docket No. G-8763. 

Take notice that on October 9, 1963, 
Cities Service Gas Company (Cities), 
P.O. Box 1995, Oklahoma City, Okla¬ 
homa, and Natural Gas Pipeline Com¬ 
pany of America (Natural), 122 South 
Michigan Avenue, Chicago 3, Illinois, 
filed in Docket No. CP64-89 a joint ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the construction and operation of certain 
facilities and the exchange of up to 40,- 
000 Mcf of natural gas per day for a 
period terminating May 1, 1964, all as 
more fully set forth in the joint applica¬ 
tion on file with the Commission and 
open to public inspection. 

Cities proposes to deliver a total daily 
maximum of 40,000 Mcf of natural gas to 
Natural at two exchange points. A daily 
maximum of 10,000 Mcf will be delivered 
through an existing interconnection of 
the two systems in Carson County, Tex¬ 
as; the remaining volumes will be de¬ 
livered by Cities through a herein pro¬ 
posed interconnection in Beaver County, 
Oklahoma. 

Lone Star Gas Company (Lone Star) 
will deliver gas to Cities for the account 
of Natural at the Lindsay, Maysville and 
Antioch gasoline plants in Garvin Coun¬ 
ty, Oklahoma. Such volumes will be de¬ 
ducted by Lone Star from the volumes it 
is obligated and has been authorized to 
deliver to Natural by Commission order 
issued December 4, 1956, as amended, in 


Docket No. G-8763, at a point in 
Stephens County, Oklahoma. 1 

Cities proposes to tap its 26-inch pipe¬ 
line at the Beaver Exchange Point and 
construct and operate 50 feet of con¬ 
necting 10-inch pipeline to Natural’s 36- 
inch pipeline, as well as appurtenant 
meter and regulator equipment. Natural 
proposes to tap its 36-inch line at the 
Beaver Exchange Point. 

The proposed exchange of natural gas 
will be made pursuant to an agreement 
between Cities, Lone Star and Natural, 
dated, September 30, 1963. 

The joint application shows the total 
estimated cost of the proposed facilities 
is $10,005 of which $7,405 is attributable 
to Cities and $2,600 is attributable to 
Natural. Cities and Natural will finance 
the cost out of treasury cash. 

The joint application indicates that 
the purpose of the proposed exchange ar¬ 
rangement is to assure Cities’ ability to 
meet the demands of its customers dur¬ 
ing the 1963-64 heating season. 

Cities and Natural propose to retain 
the subject facilities as an emergency 
interconnection after the cessation of 
the exchange arrangements. They state 
that said facilities will add flexibility of 
operation and continuity of service in the 
event of an emergency on the system of 
either company. 

Take further notice that on November 
6 , 1963, Lone Star filed in Docket No. 
G-8763 an application to amend further 
the Commission’s order, issued Decem¬ 
ber 4, 1956, as amended, in said docket, 
to authorize Lone Star to make the deliv¬ 
eries of natural gas to Cities for the ac¬ 
count of Natural, as contemplated by the 
proposed exchange arrangement in 
Docket No. CP64-89, all as more fully set 
forth in the application to amend on file 
with the Commission and open to public 
inspection. 

The order of December 4, 1956, as 
amended, authorized Lone Star to con¬ 
struct and operate certain facilities and 
to sell and deliver an average of 100,000 
Mcf of natural gas per day and up to a 
maximum of 125,000 Mcf of natural gas 
per day to Natural at a point in Stephens 
County, Oklahoma. Lone Star will de¬ 
duct from these authorized volumes in 
Docket No. G-8773 the volumes proposed 
to be delivered by.it to Cities for the ac¬ 
count of Natural at the plant cites in 
Garvin County, Oklahoma. 

These matters are ones that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate these applications for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 


1 Cities now purchases gas at the above- 
mentioned plants but from parties other 
than Lone Star. No new facilities will be 
required to effectuate the proposed deliveries 
and receipts at said plants. 
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NOTICES 


sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on these applications provided 
no protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion ,Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) on or before 
December 30, 1963. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-13007; Filed, Dec. 16, 1963; 

8:45 a.m.] 

[Project No. 2421] 

FLAMBEAU POWER CO. 

Notice of Application for License 

December 10,1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by 
Flambeau Power Company (correspond¬ 
ence to: Leonard Kuehl, President, Flam¬ 
beau Paper Company, Park Falls, Wis¬ 
consin) for license for constructed 
Project No. 2421, known as Lower Hydro- 
Electric Plant, located on North Fork 
Flambeau River, in the City of Park Falls, 
Price County, Wisconsin. 

The project consists of: A concrete 
gravity type dam and reservoir, head- 
gates and trashracks, a log sluiceway, a 
powerhouse containing three turbines 
totalling 1800 horsepower and three gen¬ 
erating units totalling 1500 kva, a sub¬ 
station, and appurtenant mechanical 
and electric facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which protests 
or petitions may be filed is January 28, 
1964. The application is on file with the 
Commission for public inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-13009; Filed, Dec. 16, 1963; 

8:45 a.m.] 


[Project No. 2417] 

LAKE SUPERIOR DISTRICT POWER CO. 
Notice of Application for License 

December 10,1963. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Lake Superior District Power Company 
(correspondence to: Martin E. Juhl, 


President, Lake Superior District Power 
Company, 101 West Second Street, Ash¬ 
land, Wisconsin) for license for con¬ 
structed Project No. 2417, known as Hay¬ 
ward Dam, located on Namekagen River, 
in the City of Hayward, Sawyer County, 
Wisconsin. 

The project consists of: A rock-filled 
timber cribs dam about 300 feet long and 
about 20 feet high with a concrete spill¬ 
way 122 feet long divided into 9 sluice¬ 
ways 12 feet wide and 4 feet deep and one 
sluiceway 6 feet wide and 4 feet deep; a 
generator of 210 kva at 80 percent power 
factor; a turbine of 280 horsepower; a 
brick powerhouse with concrete base; a 
concrete intake flume; and appurtenant 
mechanical and electrical facilities. The 
average head is 17 feet. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which protests 
or petitions may be filed is February 1, 
1964. The application is on file with the 
Commission for public inspection. 

Gordon M. Grant, 

Secretary. 

[F.R. Doc. 63-13010; Filed, Dec. 16, 1963; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 12,1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of ^practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38701: Coal to Lawrence and 
Tecumseh, Kans. Filed by Southwest¬ 
ern Freight Bureau, agent (No. B-8482), 
for and on behalf of the Atchison, 
Topeka, and Santa Fe Railway Co. and 
Missouri-Kansas-Texas Railroad Co. 
Rates on bituminous fine coal, as de¬ 
scribed in the application, in carloads, 
subject to minimum shipment of 20 car¬ 
loads, from Calhoun, Mo., to Lawrence 
and Tecumseh, Kans. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 109 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4270. 

FSA No. 38702: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., agent (No. 228) for interested 
carriers. Rates on property moving on 
class and commodity rates over joint 
routes of applicant rail and motor car¬ 
riers between central, Middle West and 
Southwestern territories, on the one 
hand, and points in Middle Atlantic and 
New England territories, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 


Tariff: 9th Revised Page 222 to the 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., agent, tariff MF-I.C.C. A-230. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13020; Filed, Pec. 16, 1963; 
8:46 a.m.] 


[Notice No. 912] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 12, 1963. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC 66283. By order of De¬ 
cember 5, 1963, the Transfer Board ap¬ 
proved the transfer to Ralph Brumm and 
Glen G. Canny, a partnership, doing 
business as Brumm & Canny, Osage, 
Iowa, of the operating rights issued by 
the Commission August 15,1960, to Glenn 
T. Decklever and Glen G. Canny, a part¬ 
nership, doing business as Canny & 
Decklever, Osage, Iowa, authorizing the 
transportation, over irregular routes of 
livestock, from Osage, Iowa, and points 
within 30 miles of Osage, Iowa, to Al¬ 
bert Lea and St. Paul, Minn., and Chi¬ 
cago, Ill., and feed, seed tankage, live¬ 
stock, and farm implements, from Al¬ 
bert Lea an dSt. Paul, Minn., and Chi¬ 
cago, Ill., to Osage, Iowa, and points 
within 30 miles of Osage; and livestock, 
feed, seed, and tankage, between Osage, 
Iowa, and points within 30 miles of 
Osage, on the one hand, and, on the 
other, South St. Paul, and Austin, Minn. 
Erwin Larson, Charles City, Iowa, at¬ 
torney for applicants. 

No. MC-FC 66330. By order of De¬ 
cember 9, 1963, the Transfer Board ap¬ 
proved the transfer to Grove City Bus 
Lines, Inc., Grove City, Pa., of the op¬ 
erating rights in Certificates in Nos. MC 
123916, MC 123916 (Sub-No. 2) and MC 
123916 (Sub-No. 4), issued November 14, 
1962, August 15, 1962, and August 22, 
1962, respectively, to Brenton B. Hoi ter 
and Dallas L. Shull, a partnership, do¬ 
ing business as Grove City Bus Lines, 
Grove City, Pa., authorizing the trans¬ 
portation, over irregular routes, of pas¬ 
sengers and their baggage, restricted to 
traffic originating in territory indicated 
below, in charter operations, with stop¬ 
over privileges, from points in Pennsyl¬ 
vania within a radius of 10 highway miles 
of any point on 8 specifically described 
routes, to points in Connecticut, Illinois, 
Indiana, Kentucky, Maryland, Michigan, 
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Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Missouri, Ne¬ 
braska, Ohio, Rhode Island, Tennessee, 
Virginia, Vermont, West Virginia, Wis¬ 
consin, and the District of Columbia, and 
return; from points in Pennsylvania 
within a radius of 10 miles of specifically 
described routes to points in Maryland, 
New Jersey, New York, Ohio, West Vir¬ 
ginia, and the District of Columbia, and 
return; over regular routes, of passengers 
and their baggage, and newspapers and 
express, in the same vehicle with passen¬ 
gers, between Youngstown, Ohio, and 
Zelienople, Pa., between junction of the 
Ohio-Pennsylvania State line and un¬ 
numbered highway (formerly U.S. High¬ 
way 422), located approximately 1 mile 
west of New Bedford, Pa., and New 
Castle, Pa., between Sharon, Pa., and 
New Castle, Pa., between Pittsburgh, Pa., 
and Zelienople, Pa., between Energy, Pa., 
and New Castle, Pa., and between Mead- 
ville. Pa., and Youngstown, Ohio; be¬ 
tween Erie, Pa., and Union City, Pa., and 
between Union City, Pa., and Oil City, 
Pa. S. Harrison Kahn, Suite 733 In¬ 
vestment Bldg., Washington, D.C., at¬ 
torney for applicants. 

No. MC-FC 66356. By order of De¬ 
cember 10, 1963, the Transfer Board ap¬ 
proved the transfer to Julius Schmidt, 
doing business as Consumers Supply Co., 
Tyndall, S. Dak., of Certificates in Nos. 
MC 30036, MC 30036 (Sub-No. 3) and 
MC 30036 (Sub-No. 5), issued February 
19, 1942, May 11, 1961, and October 3, 
1961, to Consumers Supply Co., Inc., Tyn¬ 
dall, S. Dak., authorizing the transporta¬ 
tion over irregular routes, household 
goods and emigrant movables, between 
Tyndall, S. Dak., and points in South 
Dakota and Nebraska within 30 miles of 
Tyndall, on the one hand, and, on the 
other, points in Iowa; lubricating oils 
and greases, between Tyndall, S. Dak., 
on the one hand, and, on the other, 
Pipestone, Minn., and Sioux City, Iowa; 
livestock binder twine, farm machinery 
and implements, feed, tankage, grain, 
and building materials, between Tyndall, 
S. Dak., and points in South Dakota and 
Nebraska within 30 miles of Tyndall, 
on the one hand, and, on the other, Sioux 
City, Iowa; animal feed, from Tyndall, 
S. Dak., and points in that part of Ne¬ 
braska on and north of U.S. Highway 30 
and on and east of U.S. Highway 83, 
Sioux City, Iowa, and points in that 


part of Iowa on and north of U.S. High¬ 
way 30, and on and west of U.S. High¬ 
way 69, and grain when transported at 
the same time and in the same vehicle 
with empty containers, from points in 
that part of Nebraska on and north of 
U.S. Highway 30 and on and east of 
U.S. Highway 83, Sioux City, Iowa, and 
points in that part of Iowa on and north 
of U.S. Highway 30, and on and west 
of U.S. Highway 69, to Tyndall, S. Dak., 
and animal and poultry feeds, in bags 
and in bulk (except liquid commodities) 
from the site of the Quaker Oats Com¬ 
pany’s feed mill at Cedar Rapids, Iowa, 
to points in Brookings, Lake, Moody, Mc¬ 
Cook, Minnehaha, Gregory, Charles Mix, 
Douglas, Bon Homme, Hutchinson, 
Yankton, Turner, Lincoln, Clay, and 
Union Counties, S. Dak., and points in 
Keya Paha, Boyd. Holt, Antelope, Knox, 
Garfield, Wheeler, Madison, Platte, Col¬ 
fax, Dodge, Washington, Burt, Cuming, 
Stanton, Pierce, Wayne, Thurston, Da¬ 
kota, Dixon, and Cedar Counties, Nebr. 
Don A. Bierle, 314 Walnut Street, Yank¬ 
ton, S. Dak., representative for trans¬ 
feree. 

No’. MC-FC 66451. By order of De¬ 
cember 10, 1963, the Transfer Board ap¬ 
proved the transfer to Cecil Keller and 
William W. Keller, doing business as 
Bivin Transfer Co., Indianapolis, Ind., of 
the operating rights in Certificate in No. 
MC 82080, issued March 11, 1953, to Paul 
B. Keller, and William W. Keller, doing 
business as Bivin Transfer Co., Indian¬ 
apolis, Ind., authorizing the transporta¬ 
tion, over irregular routes, in radial 
movement, of: Household goods, office 
furniture, and store fixtures, between 
Indianapolis, Ind., on the one hand, and, 
on the other, points in Ohio, Kentucky, 
Illinois, Michigan, West Virginia, Wis¬ 
consin, and Pennsylvania. James L. 
Beattey, 130 West Washington Street, 
Indianapolis 4, Ind., attorney for appli¬ 
cants. 

No. MC-FC 66456. By order of Decem¬ 
ber 10, 1963, the Transfer Board ap¬ 
proved the transfer to Lyle C. Blum, 
doing business as Dutch Blum Trucking 
Co., Darlington, Pa., of the operating 
rights in Certificate in No. MC 6544, is¬ 
sued April 28, 1958, to Jesse Mercufe, 
doing business as J. Trucking Co., 
Youngstown, Ohio, authorizing the 
transportation, over irregular routes, of: 
Coal and road building materials, be¬ 
tween points in specified counties in West 


Virginia, Pennsylvania, and Ohio. James 
M. Burtch, 44 East Broad Street, Co¬ 
lumbus 15, Ohio, attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13021; Filed, Dec. 16, 1963; 
8:46 a.m.] 


[No. 34364] 

RAILWAY EXPRESS AGENCY, INC. 

Piggyback Traffic Statistics 

The matter of the reporting of data 
as to piggyback traffic and operations of 
Railway Express Agency, Inc., being un¬ 
der consideration; and 

It appearing, that the Commission for 
regulatory purposes requires data as to 
piggyback traffic and operations of said 
express company, which may be devel¬ 
oped from quarterly reports prescribed 
herein: 

It is ordered, That, commencing with 
reports for the first quarter of 1964, and 
thereafter until further order, Railway 
Express Agency, Inc., shall compile and 
file in accordance with Form PTR-E, 
Piggyback Traffic Terminated by Express 
Companies, which is attached to and 
made a part of this order, 1 statistics of 
piggyback operation, as defined therein, 
used by such company. The report on 
Form PTR-E, shall be filed in duplicate 
in the Bureau of Transport Economics 
and Statistics, Interstate Commerce 
Commission, Washington, D.C., within 
60 days after the close of the quarter to 
which it relates. The individual reports 
filed under this order shall not be open 
to public inspection. 

And it is further ordered, That a copy 
of this order and of Form PTR-E shall 
be served upon Railway Express Agency, 
Inc., and that notice shall be given to 
the general public by depositing a copy 
of the order in the Office of the Secre¬ 
tary of the Commission at Washington, 
D.C. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13022; Filed, Dec. 16, 1963; 

8:46 a.m.] 


1 Form filed as part of the original docu¬ 
ment. 
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